AGENDA
CITY COUNCIL STUDY SESSION
JULY 26, 2021 — 5:15PM (Note earlier start time)
CITY OF FARMINGTON HILLS
CITY HALL - COMMUNITY ROOM/ COUNCIL CHAMBER
31555 W ELEVEN MILE ROAD
FARMINGTON HILLS, MICHIGAN
Telephone: 248-871-2410 Website: www.fhgov.com
Cable TV: Spectrum — Channel 203; AT&T — Channel 99
YouTube Channel: https://www.youtube.com/user/FHChannel8

*The Study Session will begin in the Community Room and move to the Council Chamber for the
discussion on deer management in order to live stream that portion of the meeting on YouTube and cable
television.

1. Call Study Session to Order
2. Roll Call

3. Public Safety Millage

4. Deer Management

5. Adjourn Study Session

Respectfully submitted,

Pamela B. Smith, City Clerk
Reviewed by:

Gary Mekjian, City Manager

NOTE: Anyone planning to attend the meeting who has need of special assistance under the Americans
with Disabilities Act (ADA) is asked to contact the City Clerk’s Office at 248-871-2410 at least two (2)
business days prior to the meeting, wherein necessary arrangements/accommodations will be made.
Thank you.
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DRAFT
MEETING MINUTES

BROWNFIELD REDEVELOPMENT AUTHORITY

Called to order by:

Members Present:

THURSDAY JUNE 10, 2021
CITY OF FARMINGTON HILLS
(VIA TELECONFERENCE)
31555 ELEVEN MILE ROAD
FARMINGTON HILLS, MI 48336

Chair Brauer at 3:02 PM

Boleware (3:09 PM, Farmington Hills, Michigan), Brauer (Plainfiled

Township, Michigan), Brickner (Farmington Hills, Michigan), Curran (Farmington Hills,
Michigan), Gardiner (Farmington Hills, Michigan), Skrobola (Farmington Hills, Michigan),
Wilkinson (Farmington Hills, Michigan)

Members Absent: None

Others Present: Samantha Seimer, AKT Peerless; Ryan Higuchi, Project Consultant, PM
Environmental; Mark Perkoski, Edward Rose and Sons; Don Kaylor,
TEC, Gary Mekjian, City of Farmington Hills; Joe Valentine, City of
Farmington Hills; Ken Vermeulen, Honigman

APPROVAL OF AGENDA:

Motion by Curran, support by Gardiner, to approve the agenda as presented.

Yeas:

Nays:
Absent:
Abstentions:

BRAUER, BRICKNER, CURRAN, GARDINER, SKROBOLA,
WILKINSON

NONE

BOLEWARE

NONE

MOTION CARRIED 6-0

APPROVALOF MINUTES — March 15, 2021:

Motion by Wilkinson, support by Gardiner, to approve the minutes as submitted.

Yeas:

Nays:
Absent:
Abstentions:

BRAUER, BRICKNER, CURRAN, GARDINER, SKROBOLA,
WILKINSON

NONE

BOLEWARE

NONE

MOTION CARRIED 6-0

NEW BUSINESS

A. Consideration of Local-only Brownfield Plan for Sisters of Mercy Site — Edward

Rose and Sons

Ms. Seimer gave an overview of the project. The Rose Senior Living Farmington Hills,
on the former campus of the Sisters of Mercy convent will consist of a new 305,000
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square foot senior living building, including 117 independent-living and 90 assisted-
living apartments.

In addition, the existing Catherine’s Place building will be remodeled to accommodate 27
memory care apartments. The existing 500-seat copper-roofed large chapel, adjacent to
the City of Farmington Hills’ Costick Center, will remain attached to the Costick Center
and will be available for exclusive use by the city.

The remaining buildings on site, constructed in the 1960s and formerly used as a convent,
dorm rooms, and classrooms are functionally obsolete and will be demolished to
accommodate the new Senior Living building

Upon completion, Rose Senior Living Farmington Hills will provide approximately 60
full-time equivalent jobs and is a $40 million redevelopment project.

There is a 15% contingency that excludes brownfield and pre-approved activities.
Administrative capture for the BRA is 10% annual TIR. The full assessment of the
redevelopment is expected in 2023 with a 1% inflation rate multiplier assumed in the out
years. There is a 50% share back with all local taxing jurisdictions. Approximately
$230,000 may be available in annual TIR to the developer. The plan also includes 5
years of LBRF capture after the eligible activities are paid. This Brownfield Plan
Request does not include state tax capture for an Act 381 Work Plan.

Mr. Perkoski reiterated that the original building was constructed in the 60°s and served
as a training facility for nuns, a covenant, and a high school. The City Assessor has
determined that the building is functionally obsolete. Due to the age of the building,
there is lead and asbestos that must be remediated, and contamination as well in the
groundwater near the physical plant no the northeast corner of the property due to a UST
release.

M. Curran inquired about the construction timeline. Mr. Perkoski stated that demo
would commence as soon as they close on the property which will occur after City
Council approval of the PUD and the Brownfield Plan. Complete demo is expected to
take six to nine months, with buildings opening in two years, in Fall of 2023. Mr. Curran
asked if asbestos has been quantified through a survey and corresponding documents.
Mr. Perkoski stated that a survey has been completed, and they are currently preparing
abatement and demolition specifications. Mr. Curran asked if the city will be held
harmless. Mr. Perkoski answered with the contracts have not been drafted, but the City
will be held harmless. Mr. Curran confirmed a UST on site, and Mr. Perkoski indicated
that the intent is to remediate the small volume of soils impacted from the UST release on
the northeastern portion of the property.

Mr. Wilkinson asked where the hoists were that are refereed to in the Plan. Mr. Kaylor
stated that the hoists were inside the physical plant, there could be some contamination,
however during reconnaissance there was very little hydraulic oil.

Mr. Curran noted that there also may be lead pipe issues that need to be addressed. Mr.
Perkoski stated that the onsite water distribution will be replaced.

The board expressed concerns with the interest calculation included in the Brownfield
Plan.
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Mr. Brickner asked if City Council had a provision for limiting the length of capture. Mr.
Brauer stated that statutorily a Brownfield Plan can capture for 30 years. Ms. Seimer
added that there is no provision limiting the length of capture for a Plan.

Mr. Brauer asked if the development team pursued approvals from state entities. Mr.
Perkoski stated that the goal with the plan was to avoid complications and delays in the
approval process, especially given that the MST if not inclined to participate in non-core
communities.

Mr. Brauer asked that revisions be made to section 2.8 of the Plan to better define the
eligible property. The way the plan reads currently is that Parcels B and C are facilities,
however A is adjacent and contiguous to both B and C. He recommended including
Parcel A in the legal descriptions and maps for the eligible property boundary, otherwise
Parcels B and C would likely need separate Plans.

Mr. Brauer asked if a Site-Specific Number was assigned. Mr. Kaylor stated that they
did not get a Site-Specific Number under Part 213, however, in the investigations they
used screening levels for criteria as if making a Site-Specific request.

The development team was reminded that no infrastructure, or site preparation can be
included. Local municipality cannot approve those costs approved for those activities
unless they are a core-community, and Farmington Hills is not.

Motion by Brickner to recommend approval of the Brownfield Plan conditioned upon
review of the Plan by June 30 with approval by City Administration and the Brownfield
Redevelopment Authority Chair. Support by Wilkinson.

Discussion: ~ AKT Peerless will draft letter to Edward Rose and Sons with the following
items that need to be addressed within the Brownfield Plan, prior to being
placed on a City Council Agenda: Removal of referenced to infrastructure
improvements and site preparation; Updated legal description and site
maps to include Parcel A as part of the eligible property, removal of
interest, update of TIF Table format. Staff offered to meet to discuss all
items to ensure that the approval of the Plan meets their needs with
regards to closing on the site.

Yeas: BOLEWARE, BRAUER, BRICKNER, CURRAN, GARDINER,
SKROBOLA, WILKINSON

Nays: NONE

Absent: NONE

Abstentions: NONE

MOTION CARRIED 7-0

OLD BUSINESS:
A. Reimbursement Agreement for 30790 8 Mile Road
Ms. Seimer presented a Reimbursement Agreement for 30790 8 Mile Road. The
Brownfield Plan was approved by the BRA on March 15, 2021, and by City Council on
April 12,2021. The developer’s representative from PM Environmental, Ryan Higuchi
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was also present at the BRA Meeting. Ms. Seimer stated that updates to the
reimbursement agreement have been made to align with the policies and procedures
currently being drafted by the BRA as well as the tax collection schedule for the finance
department.

Motion by Brickner to approve the Reimbursement Agreement for 30790 8 Mile Road as
presented. Support by Curran.

Yeas: BOLEWARE, BRAUER, BRICKNER, CURRAN, GARDINER,
SKROBOLA, WILKINSON

Nays: NONE

Absent: NONE

Abstentions: NONE

MOTION CARRIED 7-0

. Farmington Hills Brownfield Redevelopment Authority Policies and Procedures
Ms. Seimer reviewed the drafted Farmington Hills Brownfield Redevelopment Authority
Policies and Procedures noting changes to incorporate the City’s insurance policy that is
included in all requests for proposals on the Michigan Intergovernmental Trade Network.
Additionally, the finance department has reviewed and recommended changes to the
policy to ensure that taxes are paid prior to reimbursement being authorized for each
Brownfield Plan.

Ms. Seimer asked Mr. Curran if he would take a look specifically at the insurance
requirements and provide his comment prior to submitting the recommended changes
City Council. Mr. Curran agreed.

Motion by Curran to forward Farmington Hills Brownfield Redevelopment Authority
Policies and Procedures to City Council upon final review insurance requirements.
Support by Brickner.

Yeas: BOLEWARE, BRAUER, BRICKNER, CURRAN, GARDINER,
SKROBOLA, WILKINSON

Nays: NONE

Absent: NONE

Abstentions: NONE
MOTION CARRIED 7-0

. Farmington Hills Brownfield Redevelopment Authority Local Brownfield Revolving

Fund Policy

Ms. Seimer reviewed the BRA Local Brownfield Revolving Fund (LBRF) Policy with
the Board. No changes had been made since the discussion at the March 15, 2021, Board
meeting. The policy includes guidelines for a LBRF Grant for non-profits and public

projects, loans for development projects.

Mr. Skrobola asked what type of documentation and security is typically required with
loans from the LBRF. Ms. Seimer stated that the details of the loan terms are usually
incorporated into the Reimburseemnt Agreement, a loan agreement, and also secured
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with a promissory note. Additionally, the loan can also be tied into the
Development/PUD agreement with the City and could include provisions for annual TIR
shortfall to be sure that the City is repaid for the loan, plus interest.

Motion by Brickner to approve the Reimbursement Agreement for 30790 8 Mile Road as
presented. Support by Curran.

Yeas: BRAUER, BRICKNER, CURRAN, GARDINER, SKROBOLA,
WILKINSON

Nays: NONE

Absent: BOLEWARE

Abstentions: NONE

MOTION CARRIED 6-0

BOARD MEMBER COMMENTS:
There were none.

PUBLIC COMMENTS:
There were none.

NEXT MEETING DATE:
To be determined.

ADJOURNMENT:

Motion by Brickner, support by Wilkinson to adjourn the meeting.

Yeas: BRAUER, BRICKNER, CURRAN, GARDINER, SKROBOLA,
WILKINSON

Nays: NONE

Absent: BOLEWARE

Abstentions: NONE

MOTION CARRIED 6-0

Respectfully submitted, Tom Wilkinson, Secretary
Prepared by Samantha Seimer



City of Farmington Hills
City Council Public Hearing

DATE: July 26, 2021

TIME: 7:30 p.m.

PLACE: 31555 W Eleven Mile Road, Farmington Hills, Michigan 48336

ITEM: Brownfield Plan for 29000 W Eleven Mile Road, Farmington Hills,
Michigan

PLEASE TAKE NOTICE THAT a public hearing shall be held before the City Council of the City of Farmington Hills
on the adoption of a Brownfield Plan for property in the City of Farmington Hills. The public hearing is being held
pursuant to and in accordance with the provisions of the Brownfield Redevelopment Financing Act, being Act 381 of the
Public Acts of the State of Michigan of 1996, as amended.

The Act was enacted to provide means for local units of government to facilitate the revitalization of environmentally
distressed, functionally obsolete and/or blighted areas. The Authority Board has prepared and adopted a Brownfield Plan
related to the redevelopment of the Sisters of Mercy property located at 29000 W 11 Mile Road, Farmington Hills,
Michigan, 48336. This site has been determined to contain hazardous substances as defined under existing environmental
laws and regulations or is determined by an assessor to meet the criteria of functionally obsolete or is blighted. This
document serves to notify local taxing units of the City of Farmington Hills intent to approve a Brownfield Plan for the
noted property.

The Act permits the use of the tax increment financing in order to provide the Authority with the means of financing the
redevelopment projects included in a Brownfield Plan. Tax increment financing allows the Authority to capture tax
revenues attributable to increases in the taxable value of real and personal property located on the “eligible property,”
which may include certain adjacent or contiguous parcels. Increases in taxable value may be attributable to various
factors, including remediation, new construction, rehabilitation, remodeling, alterations, additions, and the installation of
personal property on the contaminated, functionally obsolete or blighted property.

The

This plan includes information concerning the environmental condition of the property and actions to be taken to address
those conditions in connection with a proposed redevelopment project. The public hearing will include the property at the
following location:

LEGAL DESCRIPTION
(Per First American Title Insurance Company, Commitment No. NCS—963283-MICH, Dated October 25, 2019, Revision No. 1)

Land in the City of Farmington Hills, Oakland County, Michigan, described as follows:

Part of the Southwest 1/4 of Section 13, Town 1 North, Range 9 East, City of Farmington Hils, Oakland County, Michigan,
and being more particularly described as follows:

Part of the Southwest 1/4 of Section 13, Town 1 North, Range 9 East described as Beginning ot o point distant
N87°56'18"E 1098.15 feet from Southwest section corner, thence N02°39'49"W 350.19 feet, thence N25°29'43"W 673.91 feet,
thence N76°46'20"W 352.79 feet, thence N39°20'09"E 234.61 feet, thence N17°14'13"E 307.50 feet, thence N57°45'47"W
257.39 feet, thence N32°31'54"E 309.72 feet, thence N57°28'06"W 500.73 feet, thence N02°45'47"W 270.45 feet, thence
$67°27'09"E 1131.93 feet, thence along a curve to the left, radius 2967.79 feet, chord bears S79°37'32"E 1251.59 feet,
distance of 1261.06 feet, thence N88°13'06"E 72.12 feet, thence S02°45'S5"E 381.29 feet, thence S87°14'05"W 392.71 feet,
thence S58°15'36"W 525.37 feet, thence S32°06'07"E 36.58 feet, thence S57°57'32"W 45.82 feet, thence N32°04'00"W
69.55 feet, thence S58°03'02"W 91.58 feet, thence S31°56'S8"E 55.26 feet, thence S58°03'02"V 124.47 feet, thence
$31°56'58"E 181.41 feet, thence S58°03'02"W 43.61 feet, thence S31°40'42"E 215.11 feet, thence $58°19'02'"W 48.41 feet,
thence S00°10°36"W 555.55 feet, thence S87°56'18"W 550.64 feet to beginning.

A map and description of the Brownfield Plan is available for public inspection at the City Manager’s Office, 31555 W.
Eleven Mile Road, Farmington Hills, Michigan. All aspects of the Brownfield Plan are open for discussion at the public
hearing and any person interested is invited to participate in the discussion. Comments may be submitted in writing to the
City Clerk at psmith@fhgov.com prior to 7:00 pm on the date of this meeting.

Publish: July 7, 2021 Pamela B. Smith, City Clerk



ORDINANCE NO. C- -2021

CITY OF FARMINGTON HILLS
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND CHAPTER 8, “BUSINESS LICENSING”
ARTICLE II, “LICENSES,” OF THE FARMINGTON HILLS CODE OF
ORDINANCES TO REVISE AND UPDATE PROVISIONS
THROUGHOUT THE ARTICLE.

THE CITY OF FARMINGTON HILLS ORDAINS:

Section 1 of Ordinance. Ordinance Amendment.

The Farmington Hills City Code, Chapter 8, “Business Licenses,” is hereby amended to read as
follows:

CHAPTER 8 - BUSINESS LICENSES
ARTICLE I. - LICENSES
Sec. 8-1. - Licenses.

Any person required by any provision of this Code such as, but not limited to, chapters
4, 5,6, 8, 16, 20, 22, 23 and 32, to obtain a license prior to the conduct of an enterprise
shall be subject to the regulations of this article.

Sec. 8-2. - State or county law, compliance prerequisite to issuance.

No license required by this Code shall be issued to any person who is required to
procure a license or permit from the state or county until such person shall submit
evidence that the required state or county license or permit has been issued and that all
fees appertaining thereto have been paid.

Sec. 8-3. - Exhibition of license.

Where a trade or business is operated or carried on at a fixed place or establishment,

the license shall be exhibited at all times at some conspicuous place in such place of

business. Where this Code provides for specific forms or display of licenses those sections
shall control over this section.



Sec. 8-4. - Default.
No license shall be issued to any person who is in default to the city.
Sec. 8-5. - Compliance with laws.

No license shall be issued to any person unless he has complied with all of the
provisions of this chapter and with all of the provisions of all other laws, provisions of this
Code, and rules and regulations applicable to the trade or business and the same is in full
compliance with chapter 34.

Sec. 8-6. - Inspection.

All licensees shall permit the lawful inspection of their premises and facilities by
authorized representatives of the issuing authority at all reasonable times for compliance
with the provisions of this Code.

Sec. 8-7. - Licenses nontransferable.

All licenses issued under the provisions of this Code shall be nontransferable, except
liquor licenses. Upon the transfer of ownership of any trade or business, the new owner
shall obtain a license as provided in this chapter and pay the required license fee.

Sec. 8-8. - Where certification is required.

No license shall be granted where the certification of any officer of the city is required
prior to the issuance thereof until such certification is made.

Sec. 8-10. - Police and/or fire departments’ certificate.

In all cases where the certification of the police department or fire department is
required prior to the issuance of any license by the city clerk, such certification shall be
based upon a finding that the person making application or such license is of good moral
character as defined in Act No. 381 of the Public Acts of Michigan of 1974 (MCL 338.41 et
seq.; MSA 18.1208(1) et seq.), as amended, and if the applicant for such license proposes
to conduct or is conducting the trade, profession, business, or privilege to be licensed
within any building in the city that such premises comply with all of the fire regulations of
the state and of the city.



Sec. 8-11. - Building inspector’s certificate.

In all cases where the carrying on of the trade, profession, business, or privilege
involves the use of any structure or land, a license therefor shall not be issued until the
Director of Planning and Community Development, or his or her designee within said
department, shall certify that the proposed use is not prohibited by chapter 34 or other
zoning or building regulations of the city.

Sec. 8-12. - Suspension and revocation; cause defined.

(@) The council may suspend or revoke, for cause, any license issued by the city in the
manner provided in this chapter.

(b) The term "cause,” as used in subsection (a) above, means and includes the following
acts or omissions when done by the licensee, by the members, officers, or principal
employees of the licensee, or by employees of the licensee acting within the scope of their
employment pursuant to their supervisor's direction:

(1) The doing or omitting of any act or permitting any condition to exist in connection
with any trade or business for which a license is issued under the provisions of the chapter,
or on or within any premises or facilities used in connection therewith, which act, omission,
or condition is injurious to the health, safety, or welfare of the public; is unlawful or
fraudulent; is unauthorized or beyond the scope of the license granted; or is forbidden by
the provisions of this Code or rule or regulation of the city, or any state or federal law,
applicable to the trade or business for which the license was issued.

(2) The arrest and conviction of the licensee for any crime involving moral turpitude,
including forgery, embezzlement, obtaining money under false pretenses, larceny,
extortion, conspiracy to defraud, or any other similar offense.

(3) Fraud, misrepresentation, or any false statement made in the application for license or
registration.

(4) Any violation of this code.
(5) Conducting a business in an unlawful manner or in such a manner as to constitute or
allow a breach of the peace or to constitute a threat or menace to the health, safety, or

welfare of the public.

(6) Failure or inability of an applicant to meet and satisfy the requirements and provisions
of this chapter and every ordinance of the city.



Sec. 8-13. - Procedure to suspend or revoke license.

Whenever the city manager shall have evidence which in his opinion shall warrant the
suspension or revocation of a license, the city manager shall submit a complete report, in
writing, to the council, which report shall detail the nature of the charges against the
licensee and the city manager's recommendation as to the action to be taken. Should the
council decide, after considering the matter, that if the charges against the licensee are
true, the same would warrant a suspension or revocation of the licensee’s license, the
council shall set a time and place when it will hear the matter, which shall not be sooner
than fifteen (15) days nor later than thirty (30) days from the date of its decision to hear
the same and shall direct the city clerk to mail a copy of the charges and a notice of the
time and place of the hearing to the licensee, by both regular mail and certified mail,
return receipt requested, at the business address of the licensee identified on the
licensee’s most recent licensing application on file with the City or the address of licensee’s
registered agent filed with the State of Michigan, no later than ten (10) days prior to the
time of hearing.

Sec. 8-14. - Evidence.

At the hearing, the licensee shall have an opportunity to be heard and answer the
charges made against the licensee and to cross-examine all witnesses and examine all
evidence produced against the licensee. City Council shall likewise have the opportunity
to question all witnesses.

Sec. 8-15. - Decision of council.

Within five (5) days after hearing and weighing the evidence presented, the council
shall render its decision on whether or not such license should be suspended or revoked
and the licensee shall be immediately notified of such decision. If the license is to be
suspended, council shall designate the period of time for the suspension to remain in
effect. In all cases, the decision of the council shall be final and conclusive as of the date
the decision is made, unless otherwise specified by council. If the council shall decide that
the license shall be suspended or revoked, the licensee shall forthwith surrender the same
to the city clerk and shall not thereafter conduct, operate, or carry on the trade or business
for which he was licensed unless and until the license shall be restored or a new license is
issued to the licensee.

Sec. 8-16. - Judicial review.
Pursuant to article 6, section 28 of the Michigan Constitution, all final decisions of city
council which affect licenses are subject to review by the Circuit Court of the County of

Oakland. Parties aggrieved by any final decision may file an appropriate action within

4



twenty-one (21) days of the date the decision becomes final. The filing of any action shall
not operate to stay the effect of council's decision. Such stay may only be accomplished
by order of the court.

Sec. 8-17. - New license.

Upon suspension or revocation of any license, the city clerk shall not issue a new
license of any kind to the licensee except upon the express approval of the council.

Sec. 8-18. - Renewal.

A license can be renewed by filing an application therefor with the City Clerk,
supplying the information required under this code for the original license application,
and upon payment of the required license fee, provided inspection of the involved
premises has been made, if required by the City Clerk or this Code.

Sec. 8-19. - Termination of business.

Any person discontinuing or terminating any licensed business, trade, or occupation
covered in this chapter shall notify the city clerk to such effect personally or by certified
mail, and when the discontinuance or termination is voluntary, such notice shall precede
the same by thirty (30) days.

Sec. 8-20. - Fees.

Upon approval of license or renewal thereof, a license fee shall be paid in an amount
to be set by resolution of the council.

Section 2 of Ordinance. Repealer.

All ordinances, parts of ordinances, or sections of the City Code in conflict with this ordinance
are repealed only to the extent necessary to give this ordinance full force and effect, and the
Farmington Hills Ordinance Code shall remain in full force and effect, amended only as
specified above.

Section 3 of Ordinance. Savings.

The amendments of the Farmington Hills Code of Ordinances set forth in this Ordinance do
not affect or impair any act done, offense committed, or right accruing, accrued, or acquired
or liability, penalty, forfeiture or punishment, pending or incurred prior to the amendment of
the Farmington Hills Code of Ordinances set forth in this Ordinance.



Section 4 of Ordinance. Severability.

If any section, clause or provision of this Ordinance shall be declared to be unconstitutional,
void, illegal or ineffective by any Court of competent jurisdiction, the validity of the Ordinance
as a whole, or in part, shall not be affected other than the part invalidated, and such section,
clause or provision declared to be unconstitutional, void or illegal shall thereby case to be a
part of this Ordinance, but the remainder of this Ordinance shall stand and be in full force
and effect.

Section 5 of Ordinance. Effective Date.

The provisions of this ordinance are ordered to take effect twenty-one (21) days after
enactment.

Section 6 of Ordinance. Date and Publication.

This ordinance is declared to have been enacted by the City Council of the City of Farmington
Hills at a meeting called and held on the ___ day of , 2021, and ordered to be given
publication in the manner prescribed by law.

Ayes:

Nays:
Abstentions:
Absent:

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND )

l, the undersigned, the qualified and acting City Clerk of the City of Farmington Hills, Oakland
County, Michigan, do certify that the foregoing is a true and complete copy of the Ordinance
adopted by the City Council of the City of Farmington Hills at a meeting held of the ___ day
of , 2021, the original of which is on file in my office.

PAMELA B. SMITH, City Clerk
City of Farmington Hills



ORDINANCE NO. C- -2021

CITY OF FARMINGTON HILLS
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE FARMINGTON HILLS CODE OF
ORDINANCES AT CHAPTER 8, “BUSINESS LICENSING" BY
ADDING ARTICLE I, “SMOKING LOUNGES,” TO LICENSE AND
REGULATE SMOKING LOUNGES IN THE CITY IN THE INTEREST
OF THE PUBLIC HEALTH, SAFETY, AND WELFARE.

THE CITY OF FARMINGTON HILLS ORDAINS:

Section 1 of Ordinance. Ordinance Amendment.

The Farmington Hills City Code, Chapter 8, “Business Licenses,” is hereby amended to include
a new Article Il, “Smoking Lounges,” which shall read as follows:

ARTICLE Il. SMOKING LOUNGES
DIVISION 1. - GENERALLY.
Sec. 8-41. - Purpose and intent.

In 2008, the Public Health Code was amended to prohibit smoking in public places.
Since that time, smoking establishments have become increasingly popular. Cigar bars
and tobacco specialty retail stores that meet certain qualifications and were in existence
on May 1, 2010 are exempt from the prohibition on smoking in public places, and state-
issued exemption certificates may be transferred and granted by the State of Michigan.
Since 2010, the City has experienced an increase in the number of various types of
smoking lounges in the City raising public health and welfare concerns, and, more recently,
the City has also experienced an increase in the rate of incidents—many of which are
serious and potentially life-threatening—requiring police response at smoking lounges
that is disproportionally higher than for other types of businesses in the community raising
public safety concerns. This Article is intended to establish reasonable and uniform
regulations to promote proper and responsible management and operation of smoking
establishments, prevent potential adverse impacts related to the operation of these
smoking establishments, and protect the public health, safety and welfare.



Sec. 8-42. - Definitions.

The following words, terms and phrases, when used in this Article, shall have the
following meanings:

(@) "Cigar" means any roll of tobacco wrapped in leaf tobacco or in any substance
containing tobacco. Cigar does not include a cigarette.

(b) "Cigarette" means a roll for smoking made wholly or in part of tobacco,
irrespective of size or shape and irrespective of the tobacco being flavored, adulterated,
or mixed with any other ingredient, which roll has a wrapper or cover made of paper or
any other material. Cigarette does not include cigars.

(c) “Cigar bar” shall mean an establishment or area within an establishment that is
open to the public and is designated for the smoking of cigars, purchased on the premises
or elsewhere.

(d) "Hookah" means a device, including a waterpipe, used for smoking hookah
tobacco that consists of a tube connected to a chamber where the smoke is cooled
passing through water.

(e) "Hookah tobacco"” means tobacco that is designed, manufactured, or otherwise
intended for consumption by smoking in a hookah and that is flavored with honey,
molasses, fruit, or other natural or artificial flavors. Hookah tobacco includes those
products commonly known or referred to as narghile, argileh, shisha, hubble-bubble,
molasses tobacco, waterpipe tobacco, maassel, or goza.

() "Noncigarette smoking tobacco" means tobacco sold in loose or bulk form that
is intended for consumption by smoking and also includes roll-your-own cigarette
tobacco, hookah tobacco, pipe tobacco, or a wrap.

(9) “Non-tobacco products” shall include any product or substance that is not a
tobacco product but may be consumed by smoking, including, but not limited to, e-
cigarettes, bidis, kreteks, clover cigarettes, herbal cigarettes, electronic and herbal hookah,
steam stones, and smoking gels.

(h) “Smoking lounge” shall mean an establishment which allows use of tobacco
products, non-tobacco products, or other similar legal substances on its premises,
including, but not limited to, cigar bars and lounges, hookah cafes and lounges, tobacco
bars and lounges, tobacco clubs, and similar types of establishments.
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(i) "Smokeless tobacco" means snuff, snus, chewing tobacco, moist snuff, and any
other tobacco that is intended to be used or consumed, whether heated, chewed,
absorbed, dissolved, inhaled, snorted, sniffed, or ingested, by any means other than
smoking or combustion.

)] "State of Michigan Exemption Certificate” shall mean the exemption certificate
required under Part 126 of the Michigan Public Health Code (MCL 333.12601, et seq.),
being Public Act 368 of 1978, as amended from time to time.

(k) “Tobacco bar” shall mean an establishment or area within an establishment that
is open to the public and is designated for the smoking of tobacco products, purchased
on the premises or elsewhere.

() "Tobacco product” shall mean a product containing any amount of tobacco
regardless of form including, but not limited to, cigarettes, cigars, noncigarette smoking
tobacco, or smokeless tobacco.

DIVISION 2 - LICENSE.
Section 8-45 - License required.

(a) A person shall not operate a smoking lounge in the City without a valid and
effective smoking lounge license issued pursuant to the provisions of this Chapter, subject
to subsection 8-45(b).

(b) The licensing requirement under subsection 8-45(a) shall not apply, for a period
of ninety days after the effective date of this section, to persons lawfully operating a
smoking lounge on the effective of this section, provided such persons shall submit a
completed smoking lounge license application to the City in accordance with this Article
within a period of sixty days after the effective date of this section.

Section 8-46 - Chapter 8 applicability.

Smoking lounges shall be subject to the provisions of this Article and Article | of this
Chapter.

Section 8-47 - License application.
An applicant for a smoking lounge license shall submit to the City Clerk a fully

completed application on a form that is prepared and furnished by the City Clerk. The
application shall include at least the following information:



(@) The full name and current address of the applicant(s).

(1) If the applicant is a partnership, the name and address of each partner shall be
listed, and a copy of any partnership agreement shall be included as part of the
application.

(2) If the applicant is a privately held corporation, the name and address of each
corporate officer, member of board of directors and stockholder shall be listed,
and a copy of the articles of incorporation shall be included as part of the
application.

(3) If the applicant is a publicly held corporation, the name and address of each
corporate officer, member of the board of directors and each stockholder who
owns ten percent (10%) or more of the corporate stock shall be listed on the
application.

(4) If the applicant is a limited liability company, the name and address of each
member, manager and assignee of a membership interest shall be listed, and
the articles of organization shall be included as part of the application.

(b) The complete name, address, and telephone number of the proposed licensed
business.

() A written statement as to the applicant’s experience in operating a smoking
lounge or a similar business.

(d) The legal name and any aliases; home address; telephone numbers; date of
birth; and driver's license number of all persons who will serve as a manager or agent or
who will operate the proposed licensed premises, and the experience of each such person
in operating a smoking lounge or a similar business.

(e) A concise statement as to the prior and current employment of each individual
identified on the application.

() With respect to each individual identified on the application, a statement
identifying and describing each and every charge and conviction or finding of
responsibility of each such individual for a violation of any federal, state, or local law
involving moral turpitude, dishonesty, fraud, violence, criminal sexual conduct, controlled
substances, the sale, distribution, or furnishing of tobacco, or the sale, distribution, or
furnishing of alcoholic liquors.



(9) A security plan for maintaining the premises as a safe and secure environment
for patrons and employees and to ensure that the smoking lounge, including interior and
external areas, is maintained and operated, at all times, in such a manner as not to result
in breaches of the peace or a menace to the health, safety, or welfare of the public.

(h) A valid and effective State of Michigan Exemption Certificate and any other
state or county permits, if required to operate the smoking lounge at the proposed
licensed premises.

(i) A copy of a deed, lease, or rental agreement providing the applicant the
exclusive right of use, occupancy, and possession of the proposed licensed premises as a
smoking lounge.

() A fully executed indemnification agreement in a form approved by the City
Attorney, in which the applicant agrees to indemnify and hold harmless the City and its
officers, employees, agents, and representatives from any and all damages, injuries,
adverse health impacts, liability, claims, actions, losses, demands and/or lawsuits, including
attorney fees and costs, that arise out of the applicant’s operation of the smoking lounge.

(k) Proof of insurance in the amounts and types of coverage established by
resolution of City Council naming the City as an additional insured and evidencing that
the applicant, as well as each person that will be employed by the applicant, is covered by
such insurance policy for any and all damages, injuries, adverse health impacts, liability,
claims, actions, losses, demands and/or lawsuits that arise out of the applicant’s operation
of the smoking lounge and the actions and inactions of its employees.

( If the applicant is seeking a special permit to allow live entertainment and/or
dancing at the proposed licensed premises, the application shall include a floor plan of
the entire premises that is drawn to scale showing the following information: the proposed
size and dimensions of the designated dance-entertainment area that will be utilized for
the live entertainment and/or dancing, the floor area of which shall be no less than 100
square feet; (ii) the proposed location of the designated dance-entertainment area in
relation to all walls, doors, windows, areas, rooms, seats, tables, chairs, and other furniture
and installations within the premises; (iii) the materials that will be used to construct the
designated dance-entertainment area; (iv) how the designated dance-entertainment area
will be well defined and clearly marked; and (v) how the designated dance-entertainment
area will comply with all other requirements of this Article.

(m)  Payment of the correct license fee to the City.

(n) Any other information reasonably determined by the City Clerk to be pertinent
to the applicant and the operation of the proposed licensed business.
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The holder of a smoking lounge license shall notify the city clerk of each change in any
of the data required to be furnished under this section within ten (10) days after such
change occurs.

Section 8-48 - Investigation and approval.

Upon receipt of a completed application, the City Clerk shall, at a minimum, forward
the application materials to the Police Department, Fire Department, Building Division,
and Planning and Community Development Department for review and investigation.
During business hours or at another mutually agreeable time, the applicant shall allow
representatives of these departments and division onto the property and into the
proposed licensed premises as part of their investigation. If, after review, all City
departments and divisions recommend approval of the application and unless the Clerk
finds that one or more of the reasons for denial under Section 8-49 applies, the City Clerk
shall approve and issue a smoking lounge license to the applicant, including a special
dance-entertainment permit if applied for.

Chapter 8-49 - Basis for denial.

An application for a license for a smoking lounge license may be denied upon a
recommendation for denial by any of the departments or divisions to which the
application was submitted for review or for one or more of the following reasons:

(@) An applicant has previously had a license to operate a smoking lounge revoked
for cause in any other community or under this Chapter.

(b) An applicant has had an exemption certificate suspended or revoked by the
State of Michigan.

() If any of the individuals required to be identified on the application have been
convicted or found responsible for a violation of any federal, state, or local law involving
moral turpitude, dishonesty, fraud, violence, criminal sexual conduct, controlled
substances, the sale, distribution, or furnishing of tobacco, or the sale, distribution, or
furnishing of alcoholic liquors.

(d) If an applicant does not own, lease, or have some other exclusive right of
possession of the proposed licensed premises.

(e) If there is an existing violation of any applicable building, electrical, mechanical,
plumbing or fire prevention code, zoning regulation, or public health code on or with
respect to the proposed licensed premises.
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) The applicant does not possess a valid and effective State of Michigan
Exemption Certificate and any other state or county permits, if required to operate the
smoking lounge at the proposed licensed premises.

(9) Any false, incomplete, or inaccurate statement on or in the application
submitted to the City under this Article.

Section 8-50 - State and county permits.

Approval of the issuance or transfer of a State-issued exemption certificate or other
state or county permit shall not abrogate the requirement to apply for and obtain a
smoking lounge license pursuant to this Chapter.

Section 8-51 - Expiration and renewal of licenses.

Every license issued pursuant to this article will terminate December thirty-first of each
year unless sooner suspended or revoked. A smoking lounge license can be renewed in
accordance with Article | of this Chapter, provided a completed renewal application is
submitted to the City at least thirty days prior to expiration of a license. The city may, but
is in no way obligated to, consider a renewal application submitted late, if the city clerk
determines in her or his discretion that exceptional circumstances exist.

DIVISION 3 - OPERATION.
Section 8-60 — Hours of operation.

A smoking lounge shall not be open to the public between the hours of 1:00 a.m. and
8:00 a.m. No one other than current smoking lounge employees shall be on the premises
of a smoking lounge between 1:00 a.m. and 8:00 a.m. on any day, and each employee shall
carry proof of employment at the establishment, such as an identification badge. The
manager and/or employees shall provide proof of such employment when requested to
do so by a member of the police department or fire department.

Section 8-61 - Manager.

At least one manager, who must be an individual identified on the license application
submitted under this Article, shall be on the premises of a smoking lounge at all times
that the licensed premises is open to the public. It shall be unlawful for any person not
identified on the smoker's lounge license application to work as a manager of a smoking
lounge business, unless the proposed manager or operator has submitted a registration
form with the individual's legal name and any aliases; home address; telephone numbers;
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date of birth; and driver's license number; and, is determined qualified to serve as a
manager by the city clerk, using the criteria, as set forth in this article. All managers must
be over the age of twenty-one (21) years old. The licensee shall be responsible for
notifying the city of any proposed change in management and ensuring that the proposed
new manager has obtained the required approval before working or serving as a manager
of the licensed establishment.

Section 8-62 - Age restrictions.

No person under the age of eighteen (18) years old shall be allowed in a smoking
lounge at any time. The manager and/or employees shall ensure that identifications of
individuals on the premises have been checked to determine that every individual is over
the age of eighteen (18) years of age or older before entry into the premises. The manager
and/or employees shall secure exit doors to ensure that no one has or is attempting to
gain secret entry into the premises.

Section 8-63 - Standards of conduct.

A smoking lounge licensed under this Article and the licensee, including its managers,
agents, and employees, shall comply with and shall be responsible for ensuring that
patrons and employees comply with this City Code, applicable state laws, and all of the
following, at all times:

(@) The consumption of alcoholic beverages and use of marijuana products, of any
kind, shall not be allowed.

(b) The unlawful possession, use, or delivery of any controlled substance shall not
be allowed.

(0 Persons visibly intoxicated from the use of any substance under (a) or (b) of this
section shall not be permitted to remain or loiter on the premises.

(d) There shall be no live entertainment or dancing, unless a special dance-
entertainment permit has been applied for and approved pursuant to this Article. If a
special dance-entertainment permit has been issued, then any live entertainment and
dancing on the licensed premises shall comply with this Article.

(e) There shall be no gambling.

4 Patrons shall not loiter in the parking lot and immediately leave the parking
area upon exiting the licensed premises.



(9) Patrons shall immediately exit the premises upon the close of business.

(h) The licensee shall, at all times, maintain the premises as a safe and secure
environment for patrons and employees and shall ensure that the smoking lounge,
including interior and external areas, is maintained and operated, at all times, in such a
manner as not to result in breaches of the peace or a menace to the health, safety, or
welfare of the public.

Section 8-64 - Dancing & Live Entertainment.

A licensee who is the holder of a dance-entertainment permit shall not allow dancing
or live entertainment on the licensed premises, except in the designated dance-
entertainment area that is the size, dimensions, and location indicated in the licensee’s
approved application. The designated dance-entertainment area shall be flush with the
floor (not on a raised platform of any kind), shall be well defined and clearly marked, and
shall be located at least eight feet away from any tables, chairs, and other obstacles while
customers are dancing or the live entertainment is occurring.

Section 8-64 - Temporary Closures.

In the event of a police response to an incident at the location of a smoking lounge,
which the chief of police determines to involve a continuing or likely imminent threat to
the public peace or the safety and welfare of the employees and patrons of the smoking
lounge, the owner, manager, and all agents and employees of the smoking lounge shall
comply with a request of the police chief to temporarily close the business for the period
of time the police chief deems necessary to eradicate the threat, but not to exceed six
hours. This section does not apply to, supersede, or abrogate police or city authority under
any other law to order the business closed.

Section 2 of Ordinance. Repealer.

All ordinances, parts of ordinances, or sections of the City Code in conflict with this ordinance
are repealed only to the extent necessary to give this ordinance full force and effect, and the
Farmington Hills Ordinance Code shall remain in full force and effect, amended only as
specified above.

Section 3 of Ordinance. Savings.

The amendments of the Farmington Hills Code of Ordinances set forth in this Ordinance do
not affect or impair any act done, offense committed, or right accruing, accrued, or acquired
or liability, penalty, forfeiture or punishment, pending or incurred prior to the amendment of
the Farmington Hills Code of Ordinances set forth in this Ordinance.



Section 4 of Ordinance. Severability.

If any section, clause or provision of this Ordinance shall be declared to be unconstitutional,
void, illegal or ineffective by any Court of competent jurisdiction, the validity of the Ordinance
as a whole, or in part, shall not be affected other than the part invalidated, and such section,
clause or provision declared to be unconstitutional, void or illegal shall thereby case to be a
part of this Ordinance, but the remainder of this Ordinance shall stand and be in full force
and effect.

Section 5 of Ordinance. Effective Date.

The provisions of this ordinance are ordered to take effect twenty-one (21) days after
enactment.

Section 6 of Ordinance. Date and Publication.

This ordinance is declared to have been enacted by the City Council of the City of Farmington
Hills at a meeting called and held on the ___ day of , 2021, and ordered to be given
publication in the manner prescribed by law.

Ayes:

Nays:
Abstentions:
Absent:

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND )

l, the undersigned, the qualified and acting City Clerk of the City of Farmington Hills, Oakland
County, Michigan, do certify that the foregoing is a true and complete copy of the Ordinance
adopted by the City Council of the City of Farmington Hills at a meeting held of the ___ day
of , 2021, the original of which is on file in my office.

PAMELA B. SMITH, City Clerk
City of Farmington Hills

10
























Section 3 of Ordinance. Savings.
The amendments of the Farmington Hills Code of Ordinances set forth in this Ordinance do
not affect or impair any act done, offense committed, or right accruing, accrued, or acquired
or liability, penalty, forfeiture or punishment, pending or incurred prior to the amendment of
the Farmington Hills Code of Ordinances set forth in this Ordinance.

Section 4 of Ordinance. Severability.
If any section, clause or provision of this Ordinance shall be declared to be unconstitutional,
void, illegal or ineffective by any Court of competent jurisdiction, the validity of the Ordinance
as a whole, or in part, shall not be affected other than the part invalidated, and such section,
clause or provision declared to be unconstitutional, void or illegal shall thereby case to be a
part of this Ordinance, but the remainder of this Ordinance shall stand and be in full force
and effect.

Section 5 of Ordinance. Effective Date.
The provisions of this ordinance are ordered to take effect twenty-one (21) days after
enactment.

Section 6 of Ordinance. Date and Publication.
This ordinance is declared to have been enacted by the City Council of the City of Farmington
Hills at a meeting called and held on the ____ day of , 2021, and ordered to be given
publication in the manner prescribed by law.

Ayes:

Nays:
Abstentions:
Absent:

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND )

[, the undersigned, the qualified and acting City Clerk of the City of Farmington Hills, Oakland
County, Michigan, do certify that the foregoing is a true and complete copy of the Ordinance
adopted by the City Council of the City of Farmington Hills at a meeting held of the ____ day
of , 2021, the original of which is on file in my office.

PAMELA B. SMITH, City Clerk
City of Farmington Hills



	Study Session Agenda
	4. Deer Management Presentation
	Resolution

	Regular Session Agenda Page 1
	Regular Session Agenda Page 2
	2. Brownfield Plan for Rose Senior Living
	Resolution
	Brownfield Plan
	Application
	Brownfield Redevelopment Authority Memo




