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INTEROFFICE CORRESPONDENCE

TO: Mayor and City Council
FROM: Pamela B. Smith, City Clerk
DATE: February 24, 2023

SUBJECT: Review of Liquor License Policy

It has been requested that City Council consider reviewing the current Liquor License
Policy, specifically when Council shall review new applications.

The policy is provided, and staff is seeking feedback. Any recommended changes would
be brought back to a regular meeting for consideration.

31555 West Eleven Mile Road e Farmington Hills Ml 48336 e 248.871-2410 Phone » 248.871.2411 Fax



WHEREAS,

WHEREAS,

CITY OF FARMINGTON HILLS
LIQUOR LICENSE POLICY

the City Council of the City of Farmington Hills has the authority to approve the
issuance of new liquor licenses for consumption on the premises to certain parties;
and

the City Council of the City of Farmington Hills must endeavor to cause the
greatest benefit to the community from the use of its approval powers in the
matter of the issuance of such licenses;

NOW THEREFORE, BE IT RESOLVED, that the City Council shall consider the following
guidelines in connection with the approval of the remaining licenses for use in the City of
Farmington Hills:

1.

Compatibility of proposed use with the surrounding land uses with attention to the
effect the proposed location would have on the economic development of the
area.

Compeatibility of proposed use with abutting roadways with attention to the traffic
circulation and traffic impact on the surrounding area.

The proximity of the proposed use to similar existing operations and
establishments already serving alcohol will be taken in to consideration.

The proximity of the proposed use to office service and commercial enterprises so
as to accommodate the tenants and their employees shall be taken into
consideration.

Consideration shall be given to the proximity of the proposed use to residential,
school and church districts with reference to the possible adverse effect such use
may have on such districts.

Consideration shall be given as to the effect in general the issuance of the license
would have on the health, welfare and safety of the general public.

Consideration will be given to the effect the proposed location would have in
contributing to the economic stability or revitalization of areas within the City.

BE IT FURTHER RESOLVED, that the City Council shall consider the following guidelines in
connection with the applicant for a license:

1.

2.

The applicant’s general management experience and business reputation in
connection with the operation of similar facilities.

The applicant’s moral character with special consideration being given to any past
criminal convictions for crimes involving moral turpitude, violence or alcoholic
liquor violations by the applicant or those whom he intends to manage the
proposed facility.

The existence of adequate financial resources for the establishment and operation
of the proposed licensed business in proportion to the type and size of the
proposed business.

If a corporation applies for the licenses, the word “applicant” used in this
Resolution shall be considered to include the current corporate officers.
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BE IT FURTHER RESOLVED, that prior to the hearing on all new applications for liquor
licenses for consumption on the premises and transfers of location applications for such licenses,
the applicant shall meet the following conditions within a stated period of time and submit to the
City Council the following:

1.

10.

That a preliminary site plan showing the location of the proposed building, the
architectural design, building elevations and other pertinent physical features of
the proposed building to be constructed on the premises be submitted to the City
Clerk to be conveyed to the City’s Planning/Building and Fire Departments for
recommendation.

That the floor plans, seating arrangements, the interior design and the type of
furniture and fixtures to be used in the proposed restaurant facilities be submitted
to the City Clerk to be conveyed to the City’s Planning/Building and Fire
Departments for recommendation.

If the building is already constructed, then in addition to the above, the applicant
shall furnish any proposed renovation to both the interior and exterior of the
premises or any proposed building alterations, to meet and comply with all
existing City Codes and Ordinances; with these plans to be submitted to the City
Clerk and conveyed to the City’s Planning/Building and Fire Departments for
recommendation.

That the applicant’s experience, financial capability, history of experience as a
licensee, proposed food service menus and other facts or proposals pertinent to
the operation of the proposed facility be submitted to the City Clerk for
conveyance to the Police Department for recommendation.

A statement as to when applicant intends to commence construction or renovation
of the proposed building or facility and when applicant expects to complete such
construction and place such license into full operation.

The applicant shall also furnish such other material, as it may deem pertinent to
the consideration of the application by the Council.

That the findings and recommendations of the Planning/Building, Fire and Police
Departments are forwarded to the City Clerk and following which, all such
findings and recommendations are placed on the City Council Agenda by the City
Clerk and that approval of such licenses shall be contingent upon the application
for and receipt of site plan approval, building permits, zoning changes and other
necessary approvals by the City of Farmington Hills within six (6) months after
the approval.

That construction be started within six (6) months after the issuance of a license,
unless specifically altered by the City Council, at which time the progress of the
applicant in meeting all of the above stated conditions will be reported to the City
Council.

That no floor plan, building elevation, site plan, seating arrangement, kitchen
layout or other pertinent facts, drawings or documents submitted to the City of
Farmington Hills at the time of their approval may be changed, unless it is a
reasonable improvement in design or service function of the facility, at such time
the applicant seeks approval at any of the other administrative divisions of the
City, nor upon final construction of buildings or alterations of them.

That the failure of any applicant to meet any of the above conditions may be
reasons, but not necessarily the only reasons, for the City Council to deny the
annual renewal of any of the licenses issued and further that a review of any
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license which has not been activated by the licensee will be conducted by the City
Council and if satisfactory performance pursuant to the above conditions is not
found, then the City Council reserves the right to withdraw its approval and deny
the license at the time of review or at the time of annual renewal.

BE IT FURTHER RESOLVED, that the aforesaid provisions are to be considered as only
guidelines for the applicant and this City Council, and nothing in this Resolution shall be
construed to prevent this City Council from deleting or adding to such guidelines in its
discretion, and no applicant shall be considered to have acquired any vested interest in the
issuance of a license by complying with any of the guidelines until the approval for the issuance
of the license is given by this City Council.

BE IT FURTHER RESOLVED, that all applications for a license shall be made to the City
Council on forms which are to be obtained from the City Clerk’s Office and upon completion of
the information required on such forms to be filed with the City Clerk.

BE IF FURTHER RESOLVED, that any applicant who shall make any statement either orally or
in writing to the City Council for the purpose of inducing this City Council to approve the
issuance of a license, which statement is false or fraudulent, shall be deemed to have forfeited the
right to such approval, and this City Council reserves the right to withdraw its approval or if a
license has already been issued, to request the Michigan Liquor Control Commission to revoke
such license or to request the Michigan Liquor Control Commission to deny the renewal of any
license issued to such applicant. Any material deviation made by the applicant without the
consent of this City Council in connection with the proposed construction or renovation of the
building and the restaurant facilities shall be deemed to constitute such false and fraudulent
statement.

BE IT FURTHER RESOLVED, that City Council shall conduct hearings on applications, if any
are pending or available, three times each year, this being during the months of January, May
and September at regularly scheduled Council meetings.

BE IT FURTHER RESOLVED, that nothing in this Resolution should be construed as a
representation by this City Council that the issuance of the remaining licenses will be approved,
and this City Council further reserves the right to withhold hearings on any applications until at
some future time to be designated by this City Council.

Approved by Council this 12" day of December, 1994.
KATHRYN A. DORNAN

CITY CLERK
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CITY COUNCIL REGULAR MEETING AGENDA

FEBRUARY 27, 2023 Page 3

ADJOURNMENT
Respectfully submitted,

Pamela B. Smith, City Clerk
Reviewed by:

Gary Mekjian, City Manager

NOTE: Anyone planning to attend the meeting who has need of special assistance under the
Americans with Disabilities Act (ADA) is asked to contact the City Clerk’s Office at 248-871-2410 at
least two (2) business days prior to the meeting, wherein necessary arrangements/ accommodations

will be made.
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QBWRC

WATER RESOURCES COMMISSIONER
Jim Nash

4.3 In the case of an emergency, as determined by the Community, no notice shall be required prior
to the Community performing emergency maintenance or repairs. The Community may levy the
costs and expenses of such inspections, maintenance or repairs against the Owner.

The Community, at the time of entering upon said Stormwater System for the purpose of
maintenance or repair, may file a notice of lien in the office of the Register of Deeds of Oakland
County upon the property affected by the lien. If said costs and expenses are not paid by the
Owner, the Community may pursue the collection of same through appropriate court actions
and in such a case, the Owner shall pay in addition to said costs and expenses all costs of
litigation, including attorney fees.

4.4 The Owner hereby conveys to the Community an easement over, on and in the property
described in Exhibit A for the purpose of access to the Stormwater System for the inspection,
maintenance and repair thereof, should the Owner fail to properly inspect, maintain and repair
the Stormwater System.

Article V. Term and Covenants.

5.1 The Owner agrees that this Agreement shall bind all current and future owners of the property.
The Owner agrees in the event that the Subject Property is sold, transferred, or leased to
provide information to the new owner, operator, or lessee regarding proper inspection,
maintenance and repair of the Stormwater System and Stormwater O&M Plan. The information
shall accompany the first deed transfer and include Exhibits B and C and this Agreement. The
transfer of this information shall also be required with any subsequent sale, transfer or lease of
the Subject Property.

5.2 The Owner agrees that the rights, obligations and responsibilities hereunder shall commence
upon execution of the Agreement.

Article VI. The Memorandum.

6.1 The Owner shall record with the Oakland County Register of Deeds a Memorandum of
Stormwater Management Operations and Maintenance Agreement which serves as notice of this
Agreement in a title search, the template for which is set forth at Exhibit D to this Agreement.

Article VII. Claims and Authority.

11/22/2021 Section I




QBWRC

WATER RESOURCES COMMISSIONER
Jim Nash

The Owner, its agents, representatives, successors and assigns shall defend, indemnify and hold
Community harmless from and against any claims, demands, actions, damages, injuries, costs or
expenses of any nature whatsoever, hereinafter “Claims”, fixed or contingent, known or unknown,
arising out of or in any way connected with the design, construction, use, maintenance, repair or
operation (or omissions in such regard) of the Stormwater System, appurtenances, connections
and attachments thereto which are the subject of this Agreement. This indemnity and hold
harmless shall include any costs, expenses and attorney fees incurred by Community in
connection with such Claims or the enforcement of this Agreement.

7.1 The parties whose signatures appear below hereby represent and warrant that they have the
authority and capacity to sign this agreement and bind the respective parties hereto.

IN WITNESS WHEREOF, the Owner and Community have executed this agreement on the day and year
first above written.

Owner

By:

Its:

STATE OF MICHIGAN )

)ss.
COUNTY )
The foregoing instrument was acknowledged before me on this day of ,
20 , by , the of

Notary Public
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QBWRC

WATER RESOURCES COMMISSIONER
Jim Nash

Community

By:

Its:

STATE OF MICHIGAN )

)ss.
COUNTY )
The foregoing instrument was acknowledged before me on this day of ,
20 , by , the of

Notary Public
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WATER RESOURCES COMMISSIONER
Jim Nash

Explanation of Exhibits

Exhibit A — Legal Description: Provide a legal description and reduced copy map to identify the land
parcel(s) affected by this Agreement. This exhibit must be customized for each site. It must include a
reference to a Subdivision Plat, Certified Survey number, or Condominium Plat, and a map to illustrate
the affected parcel(s).

Exhibit B — Stormwater System Description and Map: Provide a written description and location map of
the Stormwater System. This exhibit must be customized for each site. Map scale must be sufficiently
large enough to show necessary detail.

Exhibit C — Stormwater O&M Plan: This exhibit explains the basic function of the stormwater
management operation and maintenance plan, schedule, and budget providing the minimum specific
maintenance activities and frequencies for each practice. The minimum elements of this exhibit include a
description of the drainage area and the installed Stormwater System, a description of the specific
maintenance activities which should include the following in addition to specific maintenance actions:

e Employee training and duties,

e Routine service requirements,

e Operating, inspection, and maintenance schedules, and

e Detailed construction drawings showing all critical components and their elevations.

The plan must include maintenance tasks and schedules. Refer to the Low Impact Development Manual
for Michigan for maintenance task checklists for permanent BMPs and create a table of applicable
maintenance tasks and schedules.

Exhibit D — Template for Memorandum of Stormwater Management Operations and Maintenance
Agreement: This exhibit contains a template for said Memorandum to be recorded with the County
Register of Deeds to put any future owners, or interest holders, on notice of the Stormwater System and
the Stormwater System O&M Plan.
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QBWRC

WATER RESOURCES COMMISSIONER
Jim Nash

Memorandum of Stormwater Management Operations and Maintenance Agreement

The “Owner” and the “Community” have entered into
a Stormwater Management Operations and Maintenance Agreement dated for real
property located in the State of Michigan, County of Oakland, City of and further

described as follows:

[real property description]

Commonly known as:

Parcel ID:

The Stormwater Management Operations and Maintenance Agreement provides for a stormwater
management operation and maintenance plan for a stormwater system located on the real property. It
authorizes easements for the local community to take enforcement action if the Agreement is breached.
This Agreement runs with the land, binds all current and future owners of the real property and serves
the real property in perpetuity.

Owner:

By:

Its:

STATE OF MICHIGAN )
)ss.

COUNTY )
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QBWRC

WATER RESOURCES COMMISSIONER
Jim Nash

The foregoing instrument was acknowledged before me on this day of
2017, by , the

of

Notary Public

Recording Fee: $15.00 Drafted by and Return to:
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WATER RESOURCES COMMISSIONER
Jim Nash

Appendix H: Engineer’s Certificate of Outlet

Date:
Oakland County Water Resources Commissioner
Building 95 West — One Public Works Drive

Waterford, Michigan 48328-1907

Attention:

Reference:  Proposed

Location

Gentlemen:

ENGINEER’S CERTIFICATION

This is to certify that existing drain or watercourse (select one) is the only reasonable outlet for
the proposed _(name of development) , located in the city/township/village (select one) of
and that the existing drain or watercourse (select one) has sufficient capacity
to serve as an adequate outlet for __(name of development) without detriment or
diminution of the drainage services which the outlet presently provides.

Registration No.:
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CMR 2-23-23

REPORT TO THE CITY COUNCIL FROM THE CITY MANAGER
February 27, 2023

Subject: Approval to execute the American Rescue Plan Act (ARPA) Interlocal Agreement
between the City of Farmington Hills and Oakland County.

ADMINISTRATIVE SUMMARY

On March 11, 2021, the President of the United States signed the American Rescue Plan Act of
2021 (“ARPA”) into law. Section 9901 of ARPA amended Title VI of the Social Security Act
to add section 603, which establishes the Coronavirus Local Fiscal Recovery Fund. Oakland
County has been allocated $244,270,949 in Local Fiscal Recovery Fund (“LFRF”) dollars
under ARPA.

The funds are to assist the City of Farmington Hills Senior Center with improvement such as
capital, technology, infrastructure, and equipment improvements. Upon the recommendation of
the Healthy Aging Oakland County Ad Hoc Committee the Farmington Hills Senior Center’s
application has been approved in the amount of $150,000 will equal the local match up to
$150,000.00 and that the grant award will not exceed said amount.

The City’s match funds are past City of Farmington Hills Senior Center full time staff wages. The
match fund is FY July 1, 2021, through June 30, 2022, City of Farmington Hills Senior Services
Expenditure, Salaries and Wages, line item 101000-765-702-010. The match fund total is
$150,000.00.

The $150,000 grant funds have been designated to be spent on:
e Hawk Fitness Area ADA Compliant Equipment including a Latitude Stability Trainer,
Recumbent Elliptical, Inclusive Fitness Pro2 Upper Body Ergometer, and a Recumbent
Cross Trainer
e Windscreens and shade structure for the Hawk’s 10 Pickleball and 5 tennis courts
¢ Gym floor resurfacing and painting to include pickleball lines at the Hawk
e Replace Costick Pool Chair Lift

e Shower and Aquatic Pool Transfer Chairs at both the Hawk and Costick

e Economy Folding Tables, Plastic Seminar Tables, Stacking Chairs, Benches and Portable
Room Dividers for Costick

e Projector & Laptop for Senior Division Use



RECOMMENDATION

In view of the above, it is recommended that the City Council approves the American Rescue Plan
Act (ARPA) Interlocal Agreement between the City of Farmington Hills and Oakland County.

Prepared by: Marsha Koet, Senior Division Supervisor

Reviewed by: Bryan Farmer, Deputy Director of Special Services
Ellen Schnackel, Director of Special Services

Approved by: Gary Mekjian, City Manager



AGREEMENT FOR LOCAL FISCAL RECOVERY FUND DISTRIBUTION BETWEEN
OAKLAND COUNTY AND
The City of Farmington Hills Senior Center

This Agreement (the "Agreement") is made between Oakland County, a Municipal and Constitutional
Corporation, 1200 North Telegraph Road, Pontiac, Michigan 48341 ("County"), and the City of
Farmington Hills Senior Center ("Public Body") 28600 Eleven Mile Road, Farmington Hills,
Michigan 48336. County and Public Body may be referred to individually as a “Party” and jointly as
"Parties".

PURPOSE OF AGREEMENT. On March 11, 2021, the President of the United States signed the
American Rescue Plan Act of 2021 (“ARPA”) into law. Section 9901 of ARPA amended Title VI of
the Social Security Act to add section 603, which establishes the Coronavirus Local Fiscal Recovery
Fund. Oakland County has been allocated $244,270,949 in Local Fiscal Recovery Fund (“LFRF”)
dollars under ARPA.

The United States Department of Treasury has issued an interim final rule, and other guidance for
qualified uses of LFRF. Those qualified uses include supporting eligible investments in public health
expenditures, addressing negative economic impacts caused by the public health emergency, replacing
lost public sector revenue, providing premium pay for essential workers, and investing in water, sewer
and broadband infrastructure. The County has determined that the distribution of funds in accordance
with this Agreement is a qualified use of LFRF funds pursuant to the interim rule and other applicable
Department of Treasury guidance.

The Oakland County Board of Commissioners approved amended Miscellaneous Resolution #22-280
and assigned $5,000,000 in ARPA LFRF funds to support Oakland Together Senior Initiatives, a grant
program to provide Oakland County local governments and nonprofit senior organizations with
financial assistance for senior center enhancements, such as capital, technology, infrastructure,
equipment improvements, and/or professional development.

County and Public Body enter into this Agreement pursuant to the Urban Cooperation Act of 1967,
1967 Public Act 7, MCL 124.501 et seq., for the purpose of County distributing a portion of its LFRF
funds to Public Body.

In consideration of the mutual promises, obligations, representations, and assurances in this Agreement,
the Parties agree to the following:

1. DEFINITIONS. The following words and expressions used throughout this Agreement, whether
used in the singular or plural, shall be defined, read, and interpreted as follows:

a. Agreement means the terms and conditions of this Agreement and any other mutually
agreed to written and executed modification, amendment, exhibit and attachment.

b. Claims mean any alleged losses, claims, complaints, demands for relief or damages,
lawsuits, causes of action, proceedings, judgments, deficiencies, liabilities, penalties,
litigation, costs, and expenses, including, but not limited to, reimbursement for reasonable
attorney fees, witness fees, court costs, investigation expenses, litigation expenses, amounts
paid in settlement, and/or other amounts or liabilities of any kind which are incurred by or
asserted against County or Public Body, or for which County or Public Body may become
legally and/or contractually obligated to pay or defend against, whether direct, indirect or
consequential, whether based upon any alleged violation of the federal or the state
constitution, any federal or state statute, rule, regulation, or any alleged violation of federal
or state common law, whether any such claims are brought in law or equity, tort, contract, or
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otherwise, and/or whether commenced or threatened.

County means Oakland County, a Municipal and Constitutional Corporation, including,
but not limited to, all of its departments, divisions, the County Board of Commissioners,
elected and appointed officials, directors, board members, council members,
commissioners, authorities, committees, employees, agents, volunteers, and/or any such
persons’ successors.

Day means any calendar day beginning at 12:00 a.m. and ending at 11:59 p.m.

Public Body means the Farmington Hills Senior Center including, but not limited to, its
council, its Board, its departments, its divisions, elected and appointed officials, directors,
board members, council members, commissioners, authorities, committees, employees,
agents, subcontractors, attorneys, volunteers, and/or any such persons’ successors.

Public Body Employvee means any employees, officers, directors, members, managers,
trustees, volunteers, attorneys, representatives of Public Body, licensees, concessionaires,
contractors, subcontractors, independent contractors, agents, and/or any such persons’
successors or predecessors (whether such persons act or acted in their personal,
representative or official capacities), and/or any persons acting by, through, under, or in
concert with any of the above who use or have access to the funds provided under this
Agreement. "Public Body Employee" shall also include any person who was a Public Body
Employee at any time during the term of this Agreement but, for any reason, is no longer
employed, appointed, or elected in that capacity.

2. GRANT. Subject to the terms and conditions of this Agreement, and in reliance upon the Public
Body’s affirmations set forth below, the County agrees to make, and the Public Body agrees to
accept, the grant funds.

a.

oo A o

County will distribute $150,000 in grant funds to Public Body for the project scope attached
and incorporated into this Agreement as Exhibit A.

PUBLIC BODY UNIQUE ENTITY IDENTIFIER (OR DUNS NUMBER):
YKBNL46JDTV3.

FEDERAL AWARD IDENTIFICATION NUMBER (FAIN): SLFRP2640
CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA) NUMBER: 21.027
FEDERAL AWARD DATE: May 28, 2021

SUBAWARD PERIOD OF PERFORMANCE START AND END: March 1, 2023-
December 31, 2026.

AWARD IS NOT FOR RESEARCH & DEVELOPMENT (R&D): Funds cannot be used
for research and development related expenditures.

INDIRECT COST RATE FOR FEDERAL AWARD: Indirect costs are not eligible for this
Agreement.

CONTACT PERSON FOR COUNTY/PASS THROUGH ENTITY: Kenneth Dobson,
unless another person is designated in writing by the County.

DEFINED USE OF FUNDS: All grant funds must be expended in accordance with this
Agreement and the guidelines for ARPA funds.

3. PUBLIC BODY’S RESPONSIBILITIES.

a. Public Body’s grant match requirements, if any, are detailed in Exhibit B, which is attached
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hereto and incorporated as part of this Agreement.

Public Body shall invoice the County for the grant amount listed in 2.a. after this Agreement is
executed.

Public Body shall submit to Oakland County quarterly reporting on the grant funds, including:
1. Project progress reports, including completion of deliverables included in project scope;
2. Accounting of incurred expenses and grant funds expended; and
3. Any other relevant information or records, to be determined by County.

Public Body shall submit to Oakland County a final report by the end of the Agreement or within
30 days after final project completion, whichever date is sooner, on the grant funds, including:
1. Project completion report;
2. Full accounting of its expenditure of grant funds;
3. Certification of its use of grant funds and fulfillment of the terms of the Agreement; and
4. Any other relevant information or records, to be determined by County.

Public Body shall respond to and be responsible for Freedom of Information Act requests
relating to Public Body’s records, data, or other information.

Public Body must comply with any other reporting requirements regarding the grant funds and/or
this Agreement, as determined by the County.

4. COUNTY’S RESPONSIBILITIES.

a.

County shall designate in writing a department, individual, or other entity to oversee the
reporting requirements set forth in Section 3 above to ensure timely reporting, accurate
accounting, and verification of final certification.

County shall pay the invoice provided by the Public Body within 30 days of receiving it from the
Public Body.

5. PUBLIC BODY AFFIRMATIONS.

a.

Public Body affirms that any and all representations made to County in connection with its
application and this grant were accurate, truthful and complete and remain so. Public Body
acknowledges that all representations and information provided have been relied on by the County
to provide funding under this Agreement. Public Body shall promptly notify County, in writing,
of the occurrence of any event or any material change in circumstances which would make any
Public Body representation or information untrue or incorrect or otherwise impair Public Body’s
ability to fulfill its obligations under this Agreement.

Public Body will comply with any federal, state, or local public health orders or mitigation
recommendations regarding the COVID-19 pandemic which are in effect as of the date this
Agreement is signed by both Parties.

Public Body may not use grant funds for expenses for which the Public Body has received any
other federal funds or emergency COVID-19 supplemental funding, whether it be state, federal,
or private in nature, for the same expense. No portion of grant funds may be used for the purpose
of obtaining additional Federal funds under any other law of the United States, except if authorized
by law. Public Body shall promptly notify County if it receives insurance proceeds or other
disaster assistance (public or private) that duplicates the funding received under this Agreement.
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Grant funds may not be used to cover expenses that were reimbursed by insurance.

d. Public Body shall not carry out any activities under this Agreement that results in a prohibited
duplication of benefits as defined by Section 312 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5155) and in accordance with Section 1210 of the Disaster
Recovery Reform Act of 2018 (division D of Public Law 115-254; 132 Stat. 3442), which
amended Section 312 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42
U.S.C. 5155). If the Public Body receives duplicate benefits from another source for projects
related to this disaster, the Public Body must refund the benefits provided by the County to the
County. Duplication of benefits occurs when Federal financial assistance is provided to a person
or entity through a program to address losses resulting from a Federally-declared emergency or
disaster, and the person or entity has received (or would receive, by acting reasonably to obtain
available assistance) financial assistance for the same costs from any other source (including
insurance), and the total amount received exceeds the total need for those costs.

e. Public Body shall use all grant funds it receives under this Agreement by December 31, 2026. Any
grant funds not used by that date must be returned to County.

f.  Public Body understands that the grant funds it receives under this Agreement are a subaward of
County’s LFRF funds, and that County is required to manage and monitor any subrecipient of
LFRF funds. Therefore, Public Body agrees to comply with any subrecipient monitoring
requirements established by County or by Federal law.

6. REPAYMENT REMEDIES. Public Body is subject to repayment to the County of an amount equal
to the grant funds received by Public Body in the event Public Body has made material
misrepresentations to the County in its application, voluntary bankruptcy or insolvency proceeding are
commenced against the Public Body and not set aside within sixty (60) days, or the Public Body fails
to otherwise comply with the requirements of this Agreement. In the event County later determines the
information Public Body provided in conjunction with this Agreement, or that Public Body was
ineligible for the grant funds, or that Public Body’s use of the grant funds following receipt was
contrary to this Agreement, Public Body agrees to repay the grant funds to County in full. County
further retains all rights and remedies allowed in law or equity, including seeking payment of its
reasonable costs and expenses incurred enforcing its rights and remedies.

7. TAX LIABILITY. County and Public Body agree that to the extent that any part of the aforementioned
funds are deemed to be taxable, that Public Body agrees to be fully responsible for the payment of any
taxes, including withholding payments, social security, or other funds which are required to be
withheld. Public Body agrees to provide County with all information and cooperation necessary to
execute a completed 1099-G form; which County will file with the United States Internal Revenue
Service. Public Body acknowledges that Public Body will consult with a tax professional regarding the
tax implications, if any, of the grant funds, and/or hereby waives the option to do so. Public Body
further agrees to indemnify and hold County harmless for the payment of any tax or withholding
payments, including any penalty assessed it may owe under this Agreement.

8. CONFLICT OF INTEREST. Pursuant to Public Act 317 and 318 of 1968, as amended (MCL 15.301,
et seq. and MCL 15.321, et seq.), to avoid any real or perceived conflict of interest, Public Body shall
disclose to County the identity of all Public Body Employees and all relatives of Public Body
Employees who: a) are employed by the County or are elected or appointed officials of the County, on
the date this Agreement is executed; and b) becomes employed or appointed by the County or becomes
an elected official of County during the term of the Agreement.
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9.

10.

ACCESS TO RECORDS AND AUDIT. Payments from ARPA funds are subject to 2 C.F.R.
200.303 regarding internal controls, 2 C.F.R. 200.331-333 regarding subrecipient monitoring and
management, and 2 C.F.R. Part 200 Subpart F regarding audit requirements. Where applicable, these
requirements are considered legally binding and enforceable under this Agreement. Oakland County
reserves the right to use any legal remedy at its disposal including, but not limited to, disallowance of
costs, withholding of funds or recoupment as may be necessary to satisfy requirements. Subawards or
subcontracts, if any, shall contain a provision making them subject to all of the provisions in this
Agreement.

Public Body shall maintain all records pertinent to the Agreement and any amendments, including
backup copies, for a period of five (5) years. The records shall be kept in accordance with generally
accepted accounting practices, utilize adequate internal controls and shall maintain necessary
documentation for all costs incurred, including documentation and an inventory of all equipment
purchased with grant funds. These internal controls should be in compliance with guidance in
“Standards for Internal Control in the Federal Government” issued by the Comptroller General of the
United States or the “Internal Control Integrated Framework”, issued by the Committee of Sponsoring
Organizations of the Treadway Commission (COSO).

In addition to County, the U.S. Department of Treasury, or their authorized representatives, shall be
provided the right to audit all records pertaining to the expenditure and use of grant funds. All records
with respect to any matters covered by this Agreement shall be made available to County, the Federal
awarding agency, and the Comptroller General of the United States or any of their authorized
representatives, at any time during normal business hours, as often as deemed necessary, to audit,
examine, and make excerpts or transcripts of all relevant data. Any deficiencies noted in audit reports
must be fully cleared by Public Body within 30 days after receipt by the Public Body. Failure of Public
Body to comply with the audit requirements will constitute a violation of this Agreement.

Fund payments are considered “other federal financial assistance” under Title 2 C.F.R. 200 — Uniform
Administrative Requirements, Cost Principals, and Audit Requirements for Federal Awards (“Uniform
Guidance”) and are subject to the Single Audit Act Amendments of 1996 (31 U.S.C. 7501-7507 or
program specific audit pursuant to 2 C.F.R. 200.501(a) when Public Body spends $750,000 or more in
federal awards during their fiscal year.

Fund payments are subject to 2 C.F.R. 200.303 regarding internal controls. Subrecipient must establish
and maintain effective internal control over the Federal award that provides reasonable assurance that
the Subrecipient is managing the award in compliance with Federal statutes, regulations, and the terms
and conditions of the award.

Fund payments are subject to 2 C.F.R. 200.330 through 200.332 regarding Public Body monitoring
and management. Fund payments are subject to Subpart F regarding audit requirements. Failure of
Public Body to comply with the audit requirements will constitute a violation of this Agreement. Public
Body may be required to submit a copy of that audit to the County in accordance with the Uniform
Guidance.

COMPLIANCE WITH LAWS. Public Body shall comply with all federal, state, and local laws,
statutes, ordinances, regulations, and all requirements applicable to its activities under the Agreement
and grant. This includes the following:

a. Public Body must comply with 2 C.F.R. 200.303(e) and take reasonable measures to safeguard
protected personally identifiable information, as defined in 2 C.F.R. 200.82, and other information
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11.

12.

County designates as sensitive or the Public Body considers sensitive consistent with applicable
Federal, state, and local laws regarding privacy and obligations of confidentiality.

Public Body must comply with 2 C.F.R. 200.322 if it is passing through grant funds/issuing
subawards to other entities.

Public Body must comply with 31 U.S.C. Chapter 38, Administrative Remedies for False Claims
and Statements. Public Body will not pass-through grant funds to an entity listed in the SAM
Exclusions. SAM Exclusions is the list maintained by the General Services Administration that
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order
12549. SAM exclusions can be accessed at www.sam.gov.

Public Body must register at sam.gov.

Public Body must comply with Title VI of the Civil Rights Act of 1964, and any implementing
regulations, which prohibits entities receiving Federal financial assistance from excluding from a
program or activity, denying benefits or services, or otherwise discriminating against a person on
the basis of race, color, national origin (including limited English proficiency), disability, age, or
sex (including sexual orientation and gender identity). All applicable U.S. Department of Treasury
Title VI regulations are incorporated into this Agreement and made a part of this Agreement.

DURATION OF INTERLOCAL AGREEMENT.

a.

This Agreement shall be effective when executed by both Parties with resolutions passed by
the governing bodies of each Party. The approval and terms of this Agreement shall be
entered in the official minutes of the governing bodies of each Party. An executed copy of
this Agreement and any amendments shall be filed by the County Clerk with the Secretary
of State.

This Agreement shall remain in effect until December 31, 2026, or until cancelled or
terminated by any of the Parties pursuant to the terms of the Agreement. Public Body shall
comply with the record keeping, reporting, audit response, and fund return requirements of
this Agreement after the termination of this Agreement.

ASSURANCES.

a.

Responsibility for Claims. Each Party shall be responsible for any Claims made against that
Party by a third party, and for the acts of its employees arising under or related to this
Agreement.

Responsibility for Attorney Fees and Costs. Except as provided for in Sections 7 and 14,
in any Claim that may arise from the performance of this Agreement, each Party shall seek
its own legal representation and bear the costs associated with such representation, including
judgments and attorney fees.

No Indemnification. Except as otherwise provided for in this Agreement, neither Party shall
have any right under this Agreement or under any other legal principle to be indemnified or
reimbursed by the other Party or any of its agents in connection with any Claim.

Costs, Fines, and Fees for Noncompliance. Public Body shall be solely responsible for
all costs, fines and fees associated with any misuse of the grant funds and/or for
noncompliance with this Agreement by Public Body Employees.

Reservation of Rights. This Agreement does not, and is not intended to, impair, divest,
delegate or contravene any constitutional, statutory, and/or other legal right, privilege,
power, obligation, duty, or immunity of the Parties. Nothing in this Agreement shall be
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construed as a waiver of governmental immunity for either Party.

f. Authorization and Completion of Agreement. The Parties have taken all actions and
secured all approvals necessary to authorize and complete this Agreement. The persons
signing this Agreement on behalf of each Party have legal authority to sign this
Agreement and bind the Parties to the terms and conditions contained herein.

13. TERMINATION OR CANCELLATION OF AGREEMENT.

a. County may terminate or cancel this Agreement at any time if it determines that Public
Body has expended the grant funds in violation of ARPA requirements or this Agreement.
If County terminates or cancels this Agreement, Public Body shall be liable to repay
County the amount of money expended in violation of ARPA requirements or this
Agreement. County may utilize the provisions in Section 14 to recoup the amount of
money owed to County by Public Body.

b. Public Body may terminate or cancel this Agreement at any time. If Public Body
terminates or cancels this Agreement, it shall immediately return to County any and all
grant funds it has received.

C. If either Party terminates or cancels this Agreement, they shall provide written notice to the
other Party in the manner described in Section 21.

14. SETOFF OR RETENTION OF FUNDS

a. Inany case where Public Body is required to return an amount of money to County under this
Agreement, Public Body agrees that unless expressly prohibited by law, County or the
Oakland County Treasurer, at their sole option, shall be entitled to set off from any other
Public Body funds that are in County's possession for any reason, including but not limited to,
the Oakland County Delinquent Tax Revolving Fund ("DTRF"), if applicable. Any setoff or
retention of funds by County shall be deemed a voluntary assignment of the amount by Public
Body to County. Public Body waives any Claims against County or its Officials for any acts
related specifically to County's offsetting or retaining of such amounts. This paragraph shall
not limit Public Body's legal right to dispute whether the underlying amount retained by
County was actually due and owing under this Agreement.

b. Nothing in this Section shall operate to limit County’s right to pursue or exercise any other
legal rights or remedies under this Agreement or at law against Public Body to secure
payment of amounts due to County under this Agreement. The remedies in this Section shall
be available to County on an ongoing and successive basis if Public Body becomes delinquent
in its payment. Notwithstanding any other term and condition in this Agreement, if County
pursues any legal action in any court to secure its payment under this Agreement, Public Body
agrees to pay all costs and expenses, including attorney fees and court costs, incurred by
County in the collection of any amount owed by Public Body.

15. DELEGATION OR ASSIGNMENT. Neither Party shall delegate or assign any obligations or
rights under this Agreement without the prior written consent of the other Party.

16. NO THIRD-PARTY BENEFICIARIES. Except as provided for the benefit of the Parties, this
Agreement does not and is not intended to create any obligation, duty, promise, contractual right or
benefit, right to indemnification, right to subrogation, and/or any other right in favor of any other
person or entity.

17. NOIMPLIED WAIVER. Absent a written waiver, no act, failure, or delay by a Party to pursue or
enforce any rights or remedies under this Agreement shall constitute a waiver of those rights with
regard to any existing or subsequent breach of this Agreement. No waiver of any term, condition, or
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18.

19.

20.

21.

22.

23.

24.

provision of this Agreement, whether by conduct or otherwise, in one or more instances shall be
deemed or construed as a continuing waiver of any term, condition, or provision of this Agreement.
No waiver by either Party shall subsequently affect its right to require strict performance of this
Agreement.

SEVERABILITY. Ifa court of competent jurisdiction finds a term or condition of this
Agreement to be illegal or invalid, then the term or condition shall be deemed severed from this
Agreement. All other terms, conditions, and provisions of this Agreement shall remain in full
force.

PRECEDENCE OF DOCUMENTS. In the event of a conflict between the terms and
conditions of any of the documents that comprise this Agreement, the terms in the Agreement
shall prevail and take precedence over any allegedly conflicting terms and conditions.

CAPTIONS. The section and subsection numbers, captions, and any index to such sections and
subsections contained in this Agreement are intended for the convenience of the reader and are not
intended to have any substantive meaning. The numbers, captions, and indexes shall not be
interpreted or be considered as part of this Agreement. Any use of the singular or plural, any
reference to gender, and any use of the nominative, objective or possessive case in this Agreement
shall be deemed the appropriate plurality, gender or possession as the context requires.

NOTICES. Notices given under this Agreement shall be in writing and shall be personally
delivered, sent by express delivery service, certified mail, or first-class U.S. mail postage prepaid,
and addressed to the person listed below. Notice will be deemed given on the date when one of the
following first occur: (i) the date of actual receipt; (ii) the next business day when notice is sent
express delivery service or personal delivery; or (ii1) three days after mailing first class or certified
U.S. mail.

a. If Notice is sent to County, it shall be addressed and sent to: Oakland County Executive, 2100
Pontiac Lake Rd., Waterford, MI, 48328, and the Chairperson of the Oakland County Board
of Commissioners, 1200 North Telegraph Road, Pontiac, MI, 48328.

b. If Notice is sent to Public Body, it shall be addressed to: Farmington Hills Senior Center
28600 Eleven Mile Road, Farmington Hills, Michigan, 48336.
GOVERNING LAW/CONSENT TO JURISDICTION AND VENUE. This Agreement shall be

governed, interpreted, and enforced by the laws of the State of Michigan. Except as otherwise
required by law or court rule, any action brought to enforce, interpret, or decide any Claim arising
under or related to this Agreement shall be brought in the 6th Judicial Circuit Court of the State of
Michigan, the 50th District Court of the State of Michigan, or the United States District Court for the
Eastern District of Michigan, Southern Division, as dictated by the applicable jurisdiction of the
court. Except as otherwise required by law or court rule, venue is proper in the courts set forth
above.

SURVIVAL OF TERMS. The Parties understand and agree that all terms and conditions of this
Agreement that require continued performance, compliance, or effect beyond the termination date of
the Agreement shall survive such termination date and shall be enforceable in the event of a failure
to perform or comply.

ENTIRE AGREEMENT.

a. This Agreement represents the entire agreement and understanding between the Parties
regarding the grant funds, and supersedes all other oral or written agreements between the
Parties.

b. The language of this Agreement shall be construed as a whole according to its fair
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meaning, and not construed strictly for or against any Party.

IN WITNESS WHEREOF, [insert name and title of public body official] hereby acknowledges that
he/she has been authorized by a resolution of the [insert public body], a certified copy of which is
attached, to execute this Agreement on behalf of Public Body and hereby accepts and binds Public Body
to the terms and conditions of this Agreement.

EXECUTED: DATE:
[insert name of official, title, and name of public body]

WITNESSED: DATE:
[insert name, title]

IN WITNESS WHEREOF, David Woodward, Chairperson, Oakland County Board of Commissioners,
hereby acknowledges that he has been authorized by a resolution of the Oakland County Board of
Commissioners to execute this Agreement on behalf of Oakland County, and hereby accepts and binds
Oakland County to the terms and conditions of this Agreement.

EXECUTED: DATE:
David Woodward, Chairperson
Oakland County Board of Commissioners

WITNESSED: DATE:
Oakland County Board of Commissioners
County of Oakland
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EXHIBIT A

Hawk Fitness Area (All ADA compliant)

SciFit Latitude Stability Trainer ($5,058): Latitude™ | Lateral Stability Trainer | SCIFIT

SciFit REX Recumbent Elliptical ($5,070): REX™ | Total Body Recumbent Elliptical | SCIFIT

SciFit Inclusive Fitness Pro2 Upper Body Ergometer ($5,265): Inclusive Fitness PRO2® | Total Body | SCIFIT
NuStep T5 ($5,880.50): T5 Recumbent Cross Trainer | NuStep, Inc

Hawk Courts
Windscreens purchased and installed for 10 Pickleball and 5 Tennis Courts - $10,000
Shade structure for Pickleball and Tennis participants to shelter from weather - $20,000

Hawk Gym
Permanent lines and floor resurface for Pickleball - 13,743 sq ft $30,000

Aquatics
Replace Costick Pool Chair Lift (517,500) AXS2 Pool Lift-ADA Compliant - $17,500

Shower and Aquatic Pool Transfer Chair (2 @ $600 each= $1,200)

Costick

Economy Folding Tables 96 X 30 (5145 each X 30= $4,350) ULINE

Economy Folding tables 72-round ($265 X 30= $7,950) ULINE

Plastic Seminar Tables 72 X 18 (5100 X 20= $2,000) ULINE

Portable Room Dividers ($2,185 X 2=$4,370) ULINE

Stacking Chair, wire frame, gray (250 x $100=525,000) SMART BUSINESS SOURCE FKA OFFICSUPPLYGUYS

Benches/Hallway furniture - $4,016

Optoma UHD50X UHD Projector ($1,481)
Latitude 5520 Laptop ($859)

TOTAL $150,000

[Type text]



EXHIBIT B

Maximum Grant Award Local Match
$150,000.00 $150,000.00

The City of Farmington Hills City Council acknowledges that the costs of project planning will be
split evenly between the grant award and City Funds. The City of Farmington Hills City Council
further acknowledges that the grant award will equal the local match up to $150,000.00 and that
the grant award will not exceed said amount.

The City’s match funds are past City of Farmington Hills Senior Center full time staff wages. The match

fund is FY July 1, 2021, through June 30, 2022, City of Farmington Hills Expenditure Senior Services,
Salaries and Wages, line item 101000-765-702-010. The match fund total is $150,000.00.

[Type text]



CMR 2-23-24

REPORT FROM THE CITY MANAGER TO CITY COUNCIL — February 27, 2023

SUBJECT:  Approval of Agreement with Michigan Department of Transportation (MDOT) for the
Pavement Rehabilitation Project on 14 Mile Road between Drake Road and Farmington
Road.

Administrative Summary
e In February 2020, the City of Farmington Hills was awarded a Resurfacing, Restoration and
Rehabilitation Grant (RRR) through the Oakland County Federal Aid Committee/Federal Highway

Administration (FHWA) for the rehabilitation of 14 Mile Road between Drake Road and Farmington
Road.

e The design was recently completed, and bids were received through the MDOT bid letting process on
February 3, 2023.

e The project will be constructed during the spring and summer of 2023.

e Grant funding is available in the amount of $1,523,600 with the City being responsible for all of the
non-participating costs and costs that exceed the overall grant limits.

e In-order to move forward with this grant subsidized project, MDOT requires that a formal agreement
be approved by City Council. This is consistent with previous federal projects.

e The Engineering Division has reviewed the standard language of the contract and it is recommended
that the City enter into this Agreement with MDOT.

RECOMMENDATION

IT IS RESOLVED, that the City Council of the City of Farmington Hills authorize the City Manager
and City Clerk to enter into Agreement #22-5592 on behalf of the City with the Michigan Department of
Transportation for the pavement rehabilitation of 14 Mile Road between Drake Road and Farmington Road.

Support Documentation

In February 2020, the City was awarded a RRR Grant for the rehabilitation of this roadway. The grant
funding for the project is included in the MDOT 2023 budget and is being provided through the Federal
Highway Administration Surface Transportation Program (STP). This grant covers up to $1,523,600 of
the construction costs. Construction engineering is estimated at 15% of the construction cost and is the sole
responsibility of the City.

Bids were opened through the MDOT bid letting process on February 3, 2023. We anticipate that the State
will award the contract by early March with construction starting early April and completion in September
of 2023. The scope of this project is rehabilitation of the pavement with minor curb repair.



Report from the City Manager to City Council — February 27,2023

Approval of Agreement with Michigan Department of Transportation (MDOT) for the Pavement Rehabilitation Project on 14
Mile Road between Drake Road and Farmington Road
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The following illustrates the proposed MDOT agreement funding of this 2023 RRR Project:

TOTAL SURFACE CITY
ITEM ESTIMATED TRANSPORTATION SHARE
COST PROGRAM
TOTAL $2,628,600 $1,523,599 $1,105,001

The City’s share of the road construction costs covered under this contract will be paid for using the City’s
Major Road fund. The City costs are currently identified in the current 2022-2023 budget.

An Open House meeting will be scheduled prior to the start of construction. Individual letters will be sent
to all abutting property owners with contact information including the City Engineering representative’s
name, phone number, and e-mail address. The letter will also offer the property owners the opportunity to
sign up for a listserv that will provide timely updates of progress on this project.

Prepared by: Mark Saksewski, P.E., Senior Traffic Engineer
Reviewed by: James Cubera, P.E., City Engineer

Departmental Authorization by: Karen Mondora, P.E., Director of Public Services
Approval by: Gary Mekjian, P.E., City Manager



STP, HIC DA

Control Section STU 63000

Job Number 210722CON

Project 23A0178

CFDA No. 20.205 (Highway
Research Planning &
Construction)

Contract No. 22-5592

PARTI

THIS CONTRACT, consisting of PART I and PART II (Standard Agreement
Provisions), is made by and between the MICHIGAN DEPARTMENT OF
TRANSPORTATION, hereinafter referred to as the "DEPARTMENT"; and the CITY OF
FARMINGTON HILLS, a Michigan municipal corporation, hereinafter referred to as the
"REQUESTING PARTY"; for the purpose of fixing the rights and obligations of the parties in
agreeing to the following improvements, in Farmington Hills, Michigan, hereinafter referred to
as the "PROJECT" and estimated in detail on EXHIBIT "I", dated February 13, 2023, attached
hereto and made a part hereof:

Hot mix asphalt cold milling, pavement removal and resurfacing, concrete curb and
gutter, sidewalk and curb ramps along 14 Mile Road from Drake Road to Farmington
Road, including subgrade undercutting, aggregate base, drainage and permanent
pavement markings; and all together with necessary related work.

WITNESSETH:

WHEREAS, pursuant to Federal law, monies have been provided for the performance of
certain improvements on public roads; and

WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States
Department of Transportation, Federal Highway Administration; and

WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the
use of Federal Funds under the following Federal program(s) or funding:

HIGHWAY INFRASTRUCTURE PROGRAM COVID
SURFACE TRANSPORTATION PROGRAM
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WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a
written contract.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

1. The parties hereto shall undertake and complete the PROJECT in accordance with
the terms of this contract.

2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the
physical construction necessary for the completion of the PROJECT, including any other costs
incurred by the DEPARTMENT as a result of this contract, except for construction engineering
and inspection.

No charges will be made by the DEPARTMENT to the PROJECT for any inspection
work or construction engineering.

The Michigan Department of Environment, Great Lakes, and Energy has informed the
DEPARTMENT that it adopted new administrative rules (R 325.10101, et. seq.) which prohibit
any governmental agency from connecting and/or reconnecting lead and/or galvanized service
lines to existing and/or new water main. Questions regarding these administrative rules should
be directed to the Michigan Department of Environment, Great Lakes, and Energy. The cost
associated with replacement of any lead and/or galvanized service lines, including but not limited
to contractor claims, will be the sole responsibility of the REQUESTING PARTY.

The costs incurred by the REQUESTING PARTY for preliminary engineering,
construction engineering, construction materials testing, inspection, and right-of-way are
excluded from the PROJECT COST as defined by this contract.

3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer
on behalf of the REQUESTING PARTY all phases of the PROJECT including advertising and
awarding the construction contract for the PROJECT or portions of the PROJECT. Such
administration shall be in accordance with PART II, Section II of this contract.

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to
the PROJECT.

4. The REQUESTING PARTY, at no cost to the PROJECT or to the
DEPARTMENT, shall:

A. Design or cause to be designed the plans for the PROJECT.
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B. Appoint a project engineer who shall be in responsible charge of the
PROJECT and ensure that the plans and specifications are followed.

C. Perform or cause to be performed the construction engineering,
construction materials testing, and inspection services necessary for the
completion of the PROJECT.

The REQUESTING PARTY will furnish the DEPARTMENT proposed timing
sequences for trunkline signals that, if any, are being made part of the improvement. No timing
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits.

5. The PROJECT COST shall be met in part by contributions by the Federal
Government. Federal Surface Transportation Funds in combination with Federal Highway
Infrastructure Program COVID Funds shall be applied to the eligible items of the PROJECT
COST. Federal Highway Infrastructure Program COVID Funds shall be applied to the eligible
items of the PROJECT COST up to the lesser of: (1) $153,527, or (2) an amount such that 100
percent, the normal Federal participation ratio for such funds, is not exceeded at the time of the
award of the construction contract. Federal Surface Transportation Funds shall then be applied
to the eligible items of the PROJECT COST up to the lesser of: (1) $1,370,072, or (2) an amount
such that 81.85 percent, the normal Federal participation ratio for such funds, is not exceeded at
the time of the award of the construction contract. The balance of the PROJECT COST, after
deduction of Federal Funds, shall be charged to and paid by the REQUESTING PARTY in the
manner and at the times hereinafter set forth.

Any items of PROJECT COST not reimbursed by Federal Funds will be the sole
responsibility of the REQUESTING PARTY.

6. No working capital deposit will be required for this PROJECT.

In order to fulfill the obligations assumed by the REQUESTING PARTY under the
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein
provided. All payments will be made within 30 days of receipt of billings from the
DEPARTMENT. Billings to the REQUESTING PARTY will be based upon the REQUESTING
PARTY'S share of the actual costs incurred less Federal Funds earned as the PROJECT
progresses.

7. Upon completion of construction of the PROJECT, the REQUESTING PARTY
will promptly cause to be enacted and enforced such ordinances or regulations as may be
necessary to prohibit parking in the roadway right-of-way throughout the limits of the
PROJECT.

09/06/90 STP.FOR 2/17/23 3



8. The performance of the entire PROJECT under this contract, whether Federally
funded or not, will be subject to the provisions and requirements of PART II that are applicable
to a Federally funded project.

In the event of any discrepancies between PART I and PART II of this contract, the
provisions of PART I shall prevail.

Buy America Requirements (23 CFR 365.410) shall apply to the PROJECT and will be
adhered to, as applicable, by the parties hereto.

9. The REQUESTING PARTY certifies that it is not aware if and has no reason to
believe that the property on which the work is to be performed under this agreement is a facility,
as defined by the Michigan Natural Resources and Environmental Protection Act [(NREPA), PA
451, 1994, as amended 2012]; MCL 324.20101(1)(s). The REQUESTING PARTY also
certifies that it is not a liable party pursuant to either Part 201 or Part 213 of NREPA, MCL
324.20126 et seq. and MCL 324.21323a et seq. The REQUESTING PARTY is a local unit of
government that has acquired or will acquire property for the use of either a transportation
corridor or public right-of-way and was not responsible for any activities causing a release or
threat of release of any hazardous materials at or on the property. The REQUESTING PARTY
is not a person who is liable for response activity costs, pursuant to MCL 324.20101 (vv) and
(ww).

10. If, subsequent to execution of this contract, previously unknown hazardous
substances are discovered within the PROJECT limits, which require environmental remediation
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that
fact to the Michigan Department of Environment, Great Lakes, and Energy, shall immediately
notify the DEPARTMENT, both orally and in writing of such discovery. The DEPARTMENT
shall consult with the REQUESTING PARTY to determine if it is willing to pay for the cost of
remediation and, with the FHWA, to determine the eligibility, for reimbursement, of the
remediation costs. The REQUESTING PARTY shall be charged for and shall pay all costs
associated with such remediation, including all delay costs of the contractor for the PROJECT, in
the event that remediation and delay costs are not deemed eligible by the FHWA. If the
REQUESTING PARTY refuses to participate in the cost of remediation, the DEPARTMENT
shall terminate the PROJECT. The parties agree that any costs or damages that the
DEPARTMENT incurs as a result of such termination shall be considered a PROJECT COST.

11. If federal and/or state funds administered by the DEPARTMENT are used to pay
the cost of remediating any hazardous substances discovered after the execution of this contract
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation
with the Michigan Department of Environment, Great Lakes, and Energy and the
DEPARTMENT, shall make a diligent effort to recover such costs from all other possible
entities. If recovery is made, the DEPARTMENT shall be reimbursed from such recovery for
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the proportionate share of the amount paid by the FHWA and/or the DEPARTMENT and the
DEPARTMENT shall credit such sums to the appropriate funding source.

12. The DEPARTMENT'S sole reason for entering into this contract is to enable the
REQUESTING PARTY to obtain and use funds provided by the Federal Highway
Administration pursuant to Title 23 of the United States Code.

Any and all approvals of, reviews of, and recommendations regarding contracts,
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist
the REQUESTING PARTY in meeting program guidelines in order to qualify for available
funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, of their
ultimate control and shall not be construed as a warranty of their propriety or that the
DEPARTMENT or its agents is assuming any liability, control or jurisdiction.

The providing of recommendations or advice by the DEPARTMENT or its agents does
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive
jurisdiction of the highway and responsibility under MCL 691.1402 et seq., as amended.

When providing approvals, reviews and recommendations under this contract, the
DEPARTMENT or its agents is performing a governmental function, as that term is defined in
MCL 691.1401 et seq., as amended, which is incidental to the completion of the PROJECT.

Upon completion of the PROJECT, the REQUESTING PARTY shall accept the facilities
constructed as built to specifications within the contract documents. It is understood that the
REQUESTING PARTY shall own the facilities and shall operate and maintain the facilities in
accordance with all applicable Federal and State laws and regulations, including, but not limited
to, Title II of the Americans with Disabilities Act (ADA), 42 USC 12131 et seq., and its
associated regulations and standards, and DEPARTMENT Road and Bridge Standard Plans and
the Standard Specifications for Construction

13.  The DEPARTMENT, by executing this contract, and rendering services pursuant
to this contract, has not and does not assume jurisdiction of the highway, described as the
PROJECT for purposes of MCL 691.1402 et seq., as amended. Exclusive jurisdiction of such
highway for the purposes of MCL 691.1402 et seq., as amended, rests with the REQUESTING
PARTY and other local agencies having respective jurisdiction.

14.  The REQUESTING PARTY shall approve all of the plans and specifications to
be used on the PROJECT and shall be deemed to have approved all changes to the plans and

specifications when put into effect. It is agreed that ultimate responsibility and control over the
PROIJECT rests with the REQUESTING PARTY and local agencies, as applicable.
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15. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT
for this contract will represent only those items that are properly chargeable in accordance with
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to
the reporting of costs incurred under the terms of this contract.

16.  Each party to this contract will remain responsible for any and all claims arising
out of its own acts and/or omissions during the performance of the contract, as provided by this
contract or by law. In addition, this is not intended to increase or decrease either party’s liability
for or immunity from tort claims. This contract is also not intended to nor will it be interpreted
as giving either party a right of indemnification, either by contract or by law, for claims arising
out of the performance of this contract.

17. The parties shall promptly provide comprehensive assistance and cooperation in
defending and resolving any claims brought against the DEPARTMENT by the contractor,
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims
shall be considered PROJECT COSTS.

18. The DEPARTMENT shall require the contractor who is awarded the contract for
the construction of the PROJECT to provide insurance in the amounts specified and in
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to:

A. Maintain bodily injury and property damage insurance for the duration of
the PROJECT.
B. Provide owner's protective liability insurance naming as insureds the State

of Michigan, the Michigan State Transportation Commission, the
DEPARTMENT and its officials, agents and employees, the
REQUESTING PARTY and any other county, county road commission,
or municipality in whose jurisdiction the PROJECT is located, and their
employees, for the duration of the PROJECT and to provide, upon request,
copies of certificates of insurance to the insureds. It is understood that the
DEPARTMENT does not assume jurisdiction of the highway described as
the PROJECT as a result of being named as an insured on the owner’s
protective liability insurance policy.

C. Comply with the requirements of notice of cancellation and reduction of
insurance set forth in the current standard specifications for construction
and to provide, upon request, copies of notices and reports prepared to
those insured.
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19. This contract shall become binding on the parties hereto and of full force and
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the
adoption of the necessary resolutions approving said contract and authorizing the signatures
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which
resolution shall be attached to this contract.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed as
written below.

CITY OF FARMINGTON HILLS MICHIGAN DEPARTMENT
OF TRANSPORTATION
By By
Title: Department Director MDOT
By
Title:

REVIEWED
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Reviewed


February 13, 2023

EXHIBIT I

CONTROL SECTION STU 63000

JOB NUMBER 210722CON

PROJECT 23A0178

ESTIMATED COST
CONTRACTED WORK
Estimated Cost $2.628,600
COST PARTICIPATION

GRAND TOTAL ESTIMATED COST $2,628,600
Less Federal Funds $1,523.599
BALANCE (REQUESTING PARTY'S SHARE) $1,105,001
NO DEPOSIT
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PART It

STANDARD AGREEMENT PROVISIONS

SECTIONI COMPLIANCE WITH REGULATIONS AND DIRECTIVES
SECTION IT PROJECT ADMINISTRATION AND SUPERVISION
SECTION IIT ACCOUNTING AND BILLING

SECTION IV MAINTENANCE AND OPERATION

SECTION V SPECIAL PROGRAM AND PROJECT CONDITIONS



SECTION I

COMPLIANCE WITH REGULATIONS AND DIRECTIVES

To qualify for eligible cost, all work shall be documented in accordance with the

requirements and procedures of the DEPARTMENT.

All work on projects for which reimbursement with Federal funds is requested shall be

performed in accordance with the requirements and guidelines set foith in the following
Directives of the Federal-Aid Policy Guide (FAPG) of the FHWA, as applicable, and as
referenced in pertinent sections of Title 23 and Title 49 of the Code of Federal
Regulations (CFR), and all supplements and amendments thereto.

1. Engineering
a. FAPG (6012.1): Preliminary Engineering
b. FAPG (23 CFR 172): Administration of Engineering and Design Related
Service Contracts
c. FAPG (23 CFR 635A): Contract Procedures
d. FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and ‘Local Governments—Allowable
Costs
2. Construction
a, FAPG (23 CFR 140E): Administrative Settlement Costs-Contract Claims
b. FAPG (23 CFR 140B): Construction Engineering Costs
C. FAPG (23 CFR 17): Recordkeeping and Retention Requirements for
Federal-Aid Highway Records of State Highway Agencies
d. FAPG (23 CFR 635A): Contract Procedures
c. FAPG(23 CFR 635B): Force Account Construction
f, FAPG (23 CFR 645A): Utility Relocations, Adjustments and

03-15-93
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3.

g FAPG (23 CFR 645B). Accommodation of Utilities (PPM 30-4.1)

h. FAPG (23 CFR 655F): Traffic Control Devices on Federal-Aid and other
Streets and Highways

i, FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments—Allowable
Costs

Modification Or Construction Of Railroad Facilities

a. FAPG (23 CFR 1401); Reimbursement for Railroad Work

b. FAPG (23 CFR 646B): Railroad Highway Projects

C. In conformance with FAPG (23 CFR 630C) Project Agreements, the political
subdivisions party to this contract, on those Federally funded projects which exceed a
total cost of $100,000.00 stipulate the following with respect to their specific
jurisdictions:

1.

That any facility to be utilized in performance under or to benefit from this
contract is not listed on the Environmental Protection Agency (EPA) List of
Violating Facilities issued pursuant to the requirements of the Federal Clean Air
Act, as amended, and the Federal Water Pollution Control Act, as amended.

That they each agree to comply with all of the requirements of Section 114 of the
Federal Clean Air Act and Section 308 of the Federal Water Pollution Conirol
Act, and all regulations and guidelines issued thereunder.

That as a condition of Federal aid pursuant to this contract they shall notify the
DEPARTMENT of the receipt of any advice indicating that a facility to be
utilized in performance under or to benefit from this contract is under
consideration to be listed on the EPA List of Violating Facilities.

D. Ensure that the PROJECT is constructed in accordance with and incorporates all
committed environmental impact mitigation measures listed in approved environmental
documents unless modified or deleted by approval of the FHWA.

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent
Directives and Instructional Memoranda of the FHWA will apply to this contract and will
be adhered to, as applicable, by the parties hereto.
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SECTION 11

PROJECT ADMINISTRATION AND SUPERVISION

A. The DEPARTMENT shall provide such administrative guidance as it determines is
required by the PROJECT in order to facilitate the obtaining of available federal and/or
state funds.

B. The DEPARTMENT will advertise and award all contracted portions of the PROJECT
work. Prior to advertising of the PROJECT for receipt of bids, the REQUESTING
PARTY may delete any portion or all of the PROJECT work. After receipt of bids for
the PROJECT, the REQUESTING PARTY shall have the right to reject the amount bid
for the PROJECT prior to the award of the contract for the PROJECT only if such
amount exceeds by ten percent (10%) the final engineer's estimate therefor. If such
rejection of the bids is not received in writing within two (2) weeks after letting, the
DEPARTMENT will assume concurrence. The DEPARTMENT may, upon request,
readvertise the PROJECT. Should the REQUESTING PARTY so request in writing
within the aforesaid two (2) week period after letting, the PROJECT will be cancelled
and the DEPARTMENT will refund the unused balance of the deposit less all costs
incurred by the DEPARTMENT.

C. The DEPARTMENT will perform such inspection services on PROJECT work
performed by the REQUESTING PARTY with its own forces as is required to ensure
compliance with the approved plans & specifications.

D. On those projects funded with Federal monies, the DEPARTMENT shall as may be
required secure from the FHWA approval of plans and specifications, and such cost
estimates for FHWA participation in the PROJECT COST.

E. All work in connection with the PROJECT shall be performed in conformance with the
Michigan Department of Transportation Standard Specifications for Construction, and the
supplemental specifications, Special Provisions and plans pertaining to the PROJECT
and all materials furnished and used in the construction of the PROJECT shall conform to
the aforesaid specifications. No extra work shall be performed nor changes in plans and
specifications made until said work or changes are approved by the project engineer and
authorized by the DEPARTMENT.
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F. Should it be necessary or desirable that portions of the work covered by this contract be
accomplished by a consulting firm, a railway company, or governmental agency, firm,
person, or corporation, under a subcontract with the REQUESTING PARTY at
PROJECT expense, such subcontracted arrangements will be covered by formal written
agreement between the REQUESTING PARTY and that party.

This formal written agreement shall: include a reference to the specific prime contract to
which it pertains; include provisions which clearly set forth the maximum reimbursable
and the basis of payment; provide for the maintenance of accounting records in
accordance with generally accepted accounting principles, which clearly document the
actual cost of the services provided; provide that costs eligible for reimbursement shali be
-in accordance with clearly defined cost criteria such as 49 CFR Part 18, 48 CFR Part 31,
23 CFR Part 140, OMB Circular A-87, etc. as applicable; provide for access to the
department or its representatives to inspect and audit all data and records related to the
agreement for a minimum of three years after the department's final payment to the local
unit,

All such agreements will be submitted for approval by the DEPARTMENT and, if
applicable, by the FHWA prior to execution thereof, except for agreements for amounts
less than $100,000 for preliminary engineering and testing services executed under and in
accordance with the provisions of the "Small Purchase Procedures" FAPG (23 CFR 172),
which do not require prior approval of the DEPARTMENT or the FHWA.

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of
the subcontractor's qualifications, financial integrity, or ability to perform the work being
subcontracted.

G. The REQUESTING PARTY, at no cost to the PROJECT or the DEPARTMENT, shall
make such arrangements with railway companies, utilities, etc., as may be necessary for
the performance of work required for the PROJECT but for which Federal or other
reimbursement will not be requested.

H. The REQUESTING PARTY, at no cost to the PROJECT, or the DEPARTMENT, shall
secure, as necessary, all agreements and approvals of the PROJECT with railway
companies, the Railroad Safety & Tariffs Division of the DEPARTMENT and other
concerned governmental agencies other than the FHWA, and will forward same to the
DEPARTMENT for such reviews and approvals as may be required,

L No PROJECT work for which reimbursement will be requested by the REQUESTING

PARTY is to be subcontracted or performed until the DEPARTMENT gives written
notification that such work may commence.
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I. The REQUESTING PARTY shall be responsible for the payment of all costs and
expenses incurred in the performance of the work it agrees to undertake and perform.

K. The REQUESTING PARTY shall pay directly to the party performing the work all
billings for the services performed on the PROJECT which are authorized by or through
the REQUESTING PARTY.

L. The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for
which reimbursement is desired in accordance with DEPARTMENT procedures.

M. All work by a consulting firm will be performed in compliance with the applicable
provisions of 1980 PA 299, Subsection 2001, MCL 339,2001; MSA 18.425(2001),.as
well as in accordance with the provisions of all previously cited Directives of the FHWA.

N. The project engineer shall be subject to such administrative guidance as may be deemed
necessary to ensure compliance with program requirement and, in those instances where
a consultant firm is retained to provide engineering and inspection services, the personnel
performing those services shall be subject to the same conditions.

0. The DEPARTMENT, in administering the PROJECT in accordance with applicable
Federal and State requirements and regulations, neither assumes nor becomes liable for
any obligations undertaken or arising between the REQUESTING PARTY and any other
party with respect to the PROJECT.

P. In the event it is determined by the DEPARTMENT that there will be either insufficient
Federal funds or insufficient time to properly administer such funds for the entire
PROJECT or portions thercof, the DEPARTMENT, prior to advertising or issuing
authorization for work performance, may cancel the PROJECT, or any portion thereof,
and upon written notice to the parties this contract shall be void and of no effect with
respect to that cancelled portion of the PROJECT. Any PROJECT deposits previously
made by the parties on the cancelled portions of the PROJECT will be promptly
refunded.

Q. Those projects funded with Federal monies will be subject to inspection at all times by
the DEPARTMENT and the FHWA,
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SECTION I

ACCOUNTING AND BILLING

A. Procedures for billing for work undertaken by the REQUESTING PARTY:

L.
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The REQUESTING PARTY shall establish and maintain accurate records, in
accordance with generally accepted accounting principles, of all expenses
incurred for which payment is sought or made under this contract, said records to
be hereinafter referred to as the "RECORDS". Separate accounts shall be
established and maintained for all costs incurred under this contract.

The REQUESTING PARTY shall maintain the RECORDS for at least three (3)
years from the date of final payment of Federal Aid made by the DEPARTMENT
under this contract, In the event of a dispute with regard to the allowable
expenses or any other issue under this contract, the REQUESTING PARTY shall
thereafter continue to maintain the RECORDS at least until that dispute has been
finally decided and the time for all available challenges or appeals of that decision
has expired.

The DEPARTMENT, or its -representative, may inspect, copy, or audit the
RECORDS at any reasonable time after giving reasonable notice.

If any part of the work is subcontracted, the REQUESTING PARTY shall assure
compliance with the above for all subcontracted work.

In the event that an audit performed by or on behalf of the DEPARTMENT
indicates an adjustment to the costs reported under this contract, or questions the
allowability of an item of expense, the DEPARTMENT shall promptly submit to
the REQUESTING PARTY, a Notice of Audit Results and a copy of the audit
report which may supplement or modify any tentative findings verbally
communicated to the REQUESTING PARTY at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, the
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or
the DEPARTMENT indicating whether or not it concurs with the audit report, (b)
clearly explain the nature and basis for any disagreement as to a disallowed item
of expense and, (c) submit to the DEPARTMENT a written explanation as to any
questioned or no opinion expressed item of expense, hereinafter referred to as the
"RESPONSE". The RESPONSE shall be clearly stated and provide any
supporting documentation necessary to resolve any disagreement or questioned or
no opinion expressed item of expense. Where the documentation is voluminous,
the REQUESTING PARTY may supply appropriate excerpts and make alternate
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arrangements to conveniently and reasonably make that documentation available
for review by the DEPARTMENT. The RESPONSE shall refer to and apply the
language of the contract. The REQUESTING PARTY agrees that failure to
submit a RESPONSE within the sixty (60) day period constitutes agreement with
any disallowance of an item of expense and authorizes the DEPARTMENT to
finally disaliow any items of questioned or no opinion expressed cost.

The DEPARTMENT shall make its decision with regard to any Notice of Audit
Results and RESPONSE within one hundred twenty (120) days after the date of
the Notice of Audit Resuilts. If the DEPARTMENT determines that an

"overpayment has been made to the REQUESTING PARTY, the REQUESTING

PARTY shall repay that amount to the DEPARTMENT or reach agreement with
the DEPARTMENT on a repayment schedule within thirty (30) days after the
date of an invoice from the DEPARTMENT. If the REQUESTING PARTY fails
to repay the overpayment or reach agreement with the DEPARTMENT on a
repayment schedule within the thirty (30) day period, the REQUESTING PARTY
agrees that the DEPARTMENT shall deduct all or a portion of the overpayment
from any. funds then or thereafter payable by the DEPARTMENT to the
REQUESTING PARTY under this contract or any other agreement, or payable to
the REQUESTING PARTY under the terms of 1951 PA 51, as applicable.
Interest will be assessed on any partial payments or repayment schedules based on
the unpaid balance at the end of each month until the balance is paid in full. The
assessment of interest will begin thirty (30) days from the date of the invoice.
The rate of interest will be based on the Michigan Department of Treasury
common cash funds interest earnings. The rate of interest will be reviewed
annually by the DEPARTMENT and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest earnings. The
REQUESTING PARTY expressly consents to this withholding or offsetting of
funds under those circumstances, reserving the right to file a lawsuit in the Court
of Claims to contest the DEPARTMENT'S decision only as to any item of
expense the disallowance of which was disputed by the REQUESTING PARTY
in a timely filed RESPONSE.

The REQUESTING PARTY shall comply with the Single Audit Act of 1984, as
amended, including, but not limited to, the Single Audit Amendments of 1996 (31
USC 7501-7507).

The REQUESTING PARTY shall adhere to the following requirements
associated with audits of accounts and records:

a. Agencies expending a total of $500,000 or more in federal funds, from one or
more funding sources in its fiscal year, shall comply with the requirements of the
federal Office of Management and Budget (OMB) Circular A-133, as revised or
amended.
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The agency shall submit two copies of:

The Reporting Package
The Data Collection Form
The management letter to the agency, if one issued by the audit firm

The OMB Cﬁ‘cular A-133 audit must be submitted to the address below in
accordance with the time frame established in the circular, as revised or amended.

b. Agencies expending less than $500,000 in federal funds must submit a letter to
the Department advising that a circular audit was not required. The letter shall
indicate the applicable fiscal year, the amount of federal funds spent, the name(s)
of the Department federal programs, and the CFDA grant number(s). This
information must also be submitted to the address below.

c. Address: Michigan Department of Education
Accounting Service Center
Hannah Building
608 Allegan Street
Lansing, MI 48909

d. Agencies must also comply with applicable State laws and regulations relative
to audit requirements.

e. Agencies shall not charge audit costs to Department’s federal programs which
are not in accordance with the OMB Circular A-133 requirements.

f. All agencies are subject to the federally required monitoring activities, which
may include limited scope reviews and other on-site monitoring,

Agreed Unit Prices Work - All billings for work undertaken by the
REQUESTING PARTY on an agreed unit price basis will be submitted in
accordance with the Michigan Department of Transportation Standard
Specifications for Construction and pertinent FAPG Directives and Guidelines of
the FHWA.

Force Account Work and Subcontracted Work - All billings submitted to the
DEPARTMENT for Federal reimbursement for items of work performed on a
force account basis or by any subcontract with a consulting firm, railway
company, governmental agency or other party, under the terms of this contract,
shall be prepared in accordance with the provisions of the pertinent FHPM
Directives and the procedures of the DEPARTMENT. Progress billings may be
submitted monthly during the time work is being performed provided, however,
that no bill of a lesser amount than $1,000.00 shall be submitted unless it is a final



or end of fiscal year billing. All billings shall be labeled either "Progress Bill
Number " or "Final Billing".

Final billing under this contract shall be submitted in a timely manner but not later
than six months after completion of the work. Billings for work submitted later
than six months after completion of the work will not be paid.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with Federal monies, the
DEPARTMENT will act as billing agent for the REQUESTING PARTY,
consolidating said billings with those for its own force account work and
presenting these consolidated billings to the FHWA for payment. Upon receipt of
reimbursement from the FHWA, the DEPARTMENT will promptly forward to
the REQUESTING PARTY its share of said reimbursement.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with non-Federal monies, the
DEPARTMENT will promptly forward to the REQUESTING PARTY
reimbursement of eligible costs.

B. Payment of Contracted and DEPARTMENT Costs:

L.
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As work on the PROJECT commences, the initial payments for contracted work
and/or costs incurred by the DEPARTMENT will be made from the working
capital deposit. Receipt of progress payments of Federal funds, and where
applicable, State Critical Bridge funds, will be used to replenish the working
capital deposit. The REQUESTING PARTY shall make prompt payments of its
share of the contracted and/or DEPARTMENT incurred portion of the PROJECT
COST upon receipt of progress billings from the DEPARTMENT. Progress
biflings will be based upon the REQUESTING PARTY'S share of the actual costs
incurred as work on the PROJECT progresses and will be submitted, as required,
until it is determined by the DEPARTMENT that there is sufficient available
working capital to meet the remaining anticipated PROJECT COSTS. All
progress payments will be made within thirty (30) days of receipt of billings. No
monthly billing of a lesser amount than $1,000.00 will be made unless it is a final
or end of fiscal year billing. Should the DEPARTMENT determine that the
available working capital exceeds the remaining anticipated PROJECT COSTS,
the DEPARTMENT may reimburse the REQUESTING PARTY such excess.
Upon completion of the PROJECT, payment of all PROJECT COSTS, receipt of
all applicable monies from the FHWA, and completion of necessary audits, the
REQUESTING PARTY will be reimbursed the balance of its deposit.
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In the event that the bid, plus contingencies, for the contracted, and/or the
DEPARTMENT incurred portion of the PROJECT work exceeds the estimated
cost therefor as established by this contract, the REQUESTING PARTY may be
advised and billed for the additional amount of its share.

C. General Conditions:

L.
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The DEPARTMENT, in accordance with its procedures in existence and covering
the time period involved, shall make payment for interest eamned on the balance of
working capital deposits for all projects on account with the DEPARTMENT.
The REQUESTING PARTY in accordance with DEPARTMENT procedures in
existence and covering the time period involved, shall make payment for interest
owed on any deficit balance of working capital deposits for all projects on
account with the DEPARTMENT. This payment or billing is processed on an
annual basis corresponding to the State of Michigan fiscal year. Upon receipt of
billing for interest incurred, the REQUESTING PARTY promises and shall
promptly pay the DEPARTMENT said amount.

Pursuant to the authority granted by law, the REQUESTING PARTY hereby
irrevocably pledges a sufficient amount of funds received by it from the Michigan
Transportation Fund to meet its obligations as specified in PART I and PART IL
If the REQUESTING PARTY shall fail to make any of its required payments
when due, as specified herein, the DEPARTMENT shall immediately notify the
REQUESTING PARTY and the State Treasurer of the State of Michigan or such
other state officer or agency having charge and control over disbursement of the
Michigan Transportation Fund, pursuant to law, of the fact of such default and the
amount thereof, and, if such default is not cured by payment within ten (10) days,
said State Treasurer or other state officer or agency is then authorized and
directed to withhold from the first of such monies thereafier allocated by law to
the REQUESTING PARTY from the Michigan Transportation Fund sufficient
monies to remove the default, and to credit the REQUESTING PARTY with
payment thereof, and to notify the REQUESTING PARTY in writing of such fact.

Upon completion of all work under this contract and final audit by the
DEPARTMENT or the FHWA, the REQUESTING PARTY promises to
promptly repay the DEPARTMENT for any disallowed items of costs previously
disbursed by the DEPARTMENT. The REQUESTING PARTY pledges its
future receipts from the Michigan Transportation Fund for repayment of all
disallowed items and, upon failure to make repayment for any disallowed items
within ninety (90) days of demand made by the DEPARTMENT, the
DEPARTMENT is hereby authorized to withhold an equal amount from the
REQUESTING PARTY'S share of any future distribution of Michigan
Transportation Funds in settlement of said claim.,
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The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PROJECT and upon completion of the PROJECT,
payment of all items of PROJECT COST, receipt of all Federal Aid, if any, and
completion of final audit by the DEPARTMENT and if applicable, by the FHWA,
shall make final accounting to the REQUESTING PARTY. The final PROJECT
accounting will not include interest earned or charged on working capital
deposited for the PROJECT which will be accounted for separately at the close of
the State of Michigan fiscal year and as set forth in Section C(1).

The costs of engineering and other services performed on those projects involving
specific program funds and one hundred percent (100%) local funds will be
apportioned to the respective portions of that project in the same ratio as the
actual direct construction costs unless otherwise specified in PART L
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SECTION 1V

MAINTENANCE AND OPERATION

A. Upon completion of construction of each part of the PROJECT, at no cost to the
DEPARTMENT or the PROJECT, each of the parties hereto, within their respective
jurisdictions, will make the following provisions for the maintenance and operation of the
completed PROJECT:

1, All Projects:

Properly maintain and operate each part of the project, making ample provisions
each year for the performance of such maintenance work as may be required,
except as qualified in paragraph 2b of this section.

2. Projects Financed in Part with Federal Monies:

a,
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Sign and mark each part of the PROJECT, in accordance with the current
Michigan Manual of Uniform Traffic control Devices, and will not install,
or permit to be installed, any signs, signals or markings not in
conformance with the standards approved by the FHWA, pursuant to 23
USC 109(d).

Remove, prior to completion of the PROJECT, all encroachments from the
roadway right-of-way within the limits of each part of the PROJECT.

With respect to new or existing utility installations within the right-of-way
of Federal Aid projects and pursuant to FAPG (23 CFR 645B):
Occupancy of non-limited access right-of-way may be allowed based on
consideration for traffic safety and necessary preservation of roadside
space and aesthetic quality. Longitudinal occupancy of non-limited access
right-of-way by private lines will require a finding of significant economic
hardship, the unavailability of practicable alternatives or other extenuating
circumstances,

Cause to be enacted, maintained and enforced, ordinances and regulations
for proper traffic operations in accordance with the plans of the
PROJECT.

Make no changes to ordinances or regulations enacted, or traffic controls

installed in conjunction with the PROJECT work without prior review by
the DEPARTMENT and approval of the FHWA, if required.
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B. On projects for the removal of roadside obstacles, the parties, upon completion of
construction of each part of the PROJECT, at no cost to the PROJECT or the
DEPARTMENT, will, within their respective jurisdictions, take such action as is
necessary to assure that the roadway right-of-way, cleared as the PROJECT, will be
maintained free of such obstacles.

C. On projects for the construction of bikeways, the parties will enact no ordinances or
regulations prohibiting the use of bicycles on the facility hereinbefore described as the
PROJECT, and will amend any existing restrictive ordinances in this regard so as to
allow use of this facility by bicycles. No motorized vehicles shall be permitted on such
bikeways or walkways constructed as the PROJECT except those for maintenance

purposes.

D. Failure of the parties hereto to fulfill their respective responsibilities as outlined herein
may disqualify that party from future Federal-aid participation in projects on roads or
streets for which it has maintenance responsibility. Federal Aid may be withheld until
such time as deficiencies in regulations have been corrected, and the improvements
constructed as the PROJECT are brought to a satisfactory condition of maintenance.
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SECTION V
SPECIAL PROGRAM AND PROJECT CONDITIONS

A, Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the acquisition of right-of-way must be under construction by the close of the
twentieth (20th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FHWA'S contribution to that right-of-way.

B. Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the performance of preliminary engineering must be under construction by the
close of the tenth (10th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FHWA'S contribution fo that preliminary
engineering,

C. On those projects funded with Federal monies, the REQUESTING PARTY, at no cost to
the PROJECT or the DEPARTMENT, will provide such accident information as is
available and such other information as may be required under the program in order to
make the proper assessment of the safety benefits derived from the work performed as the
PROJECT. The REQUESTING PARTY will cooperate with the DEPARTMENT in the
development of reports and such analysis as may be required and will, when requested by
the DEPARTMENT, forward to the DEPARTMENT, in such form as is necessary, the
required information.

D. In connection with the performance of PROJECT work under this contract the parties
hereto (hereinafter in Appendix "A" referred to as the “"contractor") agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts",
as set forth in Appendix A, attached hereto and made a part hercof. The parties further
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78
Stat. 241, as amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-
2000h-6 and the Regulations of the United States Department of Transportation (49
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and
made a part hercof, and will require similar covenants on the part of any contractor or
subcontractor employed in the performance of this confract.

E. The parties will carry out the applicable requirements of the DEPARTMENT’S

Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26, including, but
not limited to, those requirements set forth in Appendix C.
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APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position, A
breach of the above covenants will be regarded as a material breach of this confract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.



The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commmission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier.

Revised June 2011




APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor”), agrees as follows:

L.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Equipment:
All solicitations made by the contractor, cither by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reporis
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of -
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives. If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.



Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011




APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A, Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The recipient
shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and
administration of US DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as
a violation of this agreement. Upon notification to the
recipient of its failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C, 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each contract MDOT signs with a contractor {(and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted contracts. Failure by
the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems
appropriate.



CMR 2-23-25

REPORT FROM THE CITY MANAGER TO CITY COUNCIL - February 27, 2023

SUBJECT:  Approval of Agreement with Michigan Department of Transportation (MDOT) for the
Farmington Road construction project from 12 Mile Road to 13 Mile Road.

Administrative Summary

e In February 2020, the City of Farmington Hills was awarded a Resurfacing, Restoration and
Rehabilitation Grant (RRR) through the Oakland County Federal Aid Committee/Federal Highway
Administration (FHWA) for the rehabilitation of Farmington Road between 12 Mile Road and 13 Mile
Road.

e The design was recently completed, and bids were received through the MDOT bid letting process on
February 3, 2023.

e The project will be constructed during the spring and summer of 2023.

e Grant funding is available in the amount of $1,945,529 with the City being responsible for all the non-
participating costs and costs that exceed the overall grant limits.

e In-order to move forward with this grant subsidized project, MDOT requires that a formal agreement
be approved by City Council. This is consistent with previous federal projects.

e The Engineering Division has reviewed the standard language of the contract and it is recommended
that the City enter into this Agreement with MDOT.

RECOMMENDATION

IT IS RESOLVED, that the City Council of the City of Farmington Hills authorize the City Manager and
City Clerk to enter into Agreement #22-5591 on behalf of the City with the Michigan Department of
Transportation for the pavement rehabilitation of Farmington Road between 12 Mile Road and 13 Mile
Road.

Support Documentation

In February 2020, the City was awarded a RRR Grant for the rehabilitation of this roadway. The grant
funding for the project is included in the MDOT 2023 budget and is being provided through the Federal
Highway Administration Surface Transportation Program (STP). This grant covers up to $1,945,530 of
the construction costs. Construction engineering is estimated at 15% of the construction cost and is the sole
responsibility of the City.

Bids were opened through the MDOT bid letting process on February 3, 2023. We anticipate that the State
will award the contract by early March with construction starting shortly thereafter. The project is expected
to be substantially completed in September of 2023. The scope of this project includes rehabilitation of the
pavement and concrete curb as well as geometric improvements, new sidewalk on the west side of
Farmington Road, and a modernized traffic signal with ADA improvements at the intersection of
Farmington/Bayberry/Hearthstone.



Report from the City Manager to City Council — February 27,2023

Approval of Agreement with Michigan Department of Transportation (MDOT) for the Pavement Rehabilitation Project on
Farmington Road between 12Mile Road and 13 Mile Road

Page 2

The following illustrates the proposed MDOT agreement funding of this 2023 RRR Project:

TOTAL SURFACE CITY
ITEM ESTIMATED TRANSPORTATION SHARE
COST PROGRAM
TOTAL $4,463,500 $1,945,529 $2,517,971

The City’s share of the road construction costs covered under this contract will be paid for from the City’s
Major Road Fund. The City costs are currently identified in the current 2022-2023 budget.

An Open House meeting will be scheduled prior to the start of construction. Individual letters will be sent
to all abutting property owners with contact information including the City Engineering representative’s
name, phone number, and e-mail address. The letter will also offer the property owners the opportunity to
sign up for a listserv that will provide timely updates of progress on this project.

Prepared by: Mark Saksewski, P.E., Senior Traffic Engineer
Reviewed by: James Cubera, P.E., City Engineer

Departmental Authorization by: Karen Mondora, P.E., Director of Public Services
Approval by: Gary Mekjian, P.E., City Manager
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Control Section STU 63000

Job Number 210731CON

Project 23A0179

CFDA No. 20.205 (Highway
Research Planning &
Construction)

Contract No. 22-5591

PARTI

THIS CONTRACT, consisting of PART I and PART II (Standard Agreement
Provisions), is made by and between the MICHIGAN DEPARTMENT OF
TRANSPORTATION, hereinafter referred to as the "DEPARTMENT"; and the CITY OF
FARMINGTON HILLS, a Michigan municipal corporation, hereinafter referred to as the
"REQUESTING PARTY"; for the purpose of fixing the rights and obligations of the parties in
agreeing to the following improvements, in Farmington Hills, Michigan, hereinafter referred to
as the "PROJECT" and estimated in detail on EXHIBIT "I", dated February 13, 2023, attached
hereto and made a part hereof:

PART A — FEDERAL PARTICIPATION

Hot mix asphalt cold milling and resurfacing, widening, concrete curb and gutter,
sidewalk and curb ramps along Farmington Road from 12 Mile Road to 13 Mile Road,
including drainage improvements, pedestrian traffic signals, permanent signing and
pavement markings; and all together with necessary related work.

PART B — NO FEDERAL PARTICIPATION
Irrigation along the limits as described in PART A; and all together with necessary
related work.

WITNESSETH:

WHEREAS, pursuant to Federal law, monies have been provided for the performance of
certain improvements on public roads; and

WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States
Department of Transportation, Federal Highway Administration; and

WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the

REQUESTING PARTY, are being programmed with the FHWA, for implementation with the
use of Federal Funds under the following Federal program(s) or funding:
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HIGHWAY INFRASTRUCTURE PROGRAM COVID
SURFACE TRANSPORTATION PROGRAM

WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a
written contract.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

1. The parties hereto shall undertake and complete the PROJECT in accordance with
the terms of this contract.

2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the
physical construction necessary for the completion of the PROJECT, including any other costs
incurred by the DEPARTMENT as a result of this contract, except for construction engineering
and inspection.

No charges will be made by the DEPARTMENT to the PROJECT for any inspection
work or construction engineering.

The Michigan Department of Environment, Great Lakes, and Energy has informed the
DEPARTMENT that it adopted new administrative rules (R 325.10101, et. seq.) which prohibit
any governmental agency from connecting and/or reconnecting lead and/or galvanized service
lines to existing and/or new water main. Questions regarding these administrative rules should
be directed to the Michigan Department of Environment, Great Lakes, and Energy. The cost
associated with replacement of any lead and/or galvanized service lines, including but not limited
to contractor claims, will be the sole responsibility of the REQUESTING PARTY.

The costs incurred by the REQUESTING PARTY for preliminary engineering,
construction engineering, construction materials testing, inspection, and right-of-way are
excluded from the PROJECT COST as defined by this contract.

3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer
on behalf of the REQUESTING PARTY all phases of the PROJECT including advertising and
awarding the construction contract for the PROJECT or portions of the PROJECT. Such
administration shall be in accordance with PART II, Section II of this contract.

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to
the PROJECT.

4. The REQUESTING PARTY, at no cost to the PROJECT or to the
DEPARTMENT, shall:
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A. Design or cause to be designed the plans for the PROJECT.

B. Appoint a project engineer who shall be in responsible charge of the
PROJECT and ensure that the plans and specifications are followed.

C. Perform or cause to be performed the construction engineering,
construction materials testing, and inspection services necessary for the
completion of the PROJECT.

The REQUESTING PARTY will furnish the DEPARTMENT proposed timing
sequences for trunkline signals that, if any, are being made part of the improvement. No timing
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits.

5. The PROJECT COST shall be met in accordance with the following:

PART A

Federal Surface Transportation Funds in combination with Federal Highway
Infrastructure Program COVID Funds shall be applied to the eligible items of the
PART A portion of the PROJECT COST. Federal Highway Infrastructure
Program COVID Funds shall be applied to the eligible items of the PART A
portion of the PROJECT COST up to the lesser of: (1) $196,043, or (2) an amount
such that 100 percent, the normal Federal participation ratio for such funds, for
the PART A portion of the PROJECT is not exceeded at the time of the award of
the construction contract. Federal Surface Transportation Funds shall then be
applied to the eligible items of the PART A portion of the PROJECT COST up to
the lesser of: (1) $1,749,486, or (2) an amount such that 8§1.85 percent, the normal
Federal participation ratio for such funds, for the PART A portion of the
PROJECT is not exceeded at the time of the award of the construction contract.
The balance of the PART A portion of the PROJECT COST, after deduction of
Federal Funds, shall be charged to and paid by the REQUESTING PARTY in the
manner and at the times hereinafter set forth.

PART B

The PART B portion of the PROJECT COST is not eligible for Federal
participation and shall be charged to and paid 100 percent by the REQUESTING
PARTY in the manner and at the times hereinafter set forth.

Any items of PROJECT COST not reimbursed by Federal Funds will be the sole
responsibility of the REQUESTING PARTY.

6. No working capital deposit will be required for this PROJECT.
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In order to fulfill the obligations assumed by the REQUESTING PARTY under the
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein
provided. All payments will be made within 30 days of receipt of billings from the
DEPARTMENT. Billings to the REQUESTING PARTY will be based upon the REQUESTING
PARTY'S share of the actual costs incurred less Federal Funds earned as the PROJECT
progresses.

7. Upon completion of construction of the PROJECT, the REQUESTING PARTY
will promptly cause to be enacted and enforced such ordinances or regulations as may be
necessary to prohibit parking in the roadway right-of-way throughout the limits of the
PROJECT.

8. The performance of the entire PROJECT under this contract, whether Federally
funded or not, will be subject to the provisions and requirements of PART II that are applicable
to a Federally funded project.

In the event of any discrepancies between PART I and PART II of this contract, the
provisions of PART I shall prevail.

Buy America Requirements (23 CFR 365.410) shall apply to the PROJECT and will be
adhered to, as applicable, by the parties hereto.

9. The REQUESTING PARTY certifies that it is not aware if and has no reason to
believe that the property on which the work is to be performed under this agreement is a facility,
as defined by the Michigan Natural Resources and Environmental Protection Act [(NREPA), PA
451, 1994, as amended 2012]; MCL 324.20101(1)(s). The REQUESTING PARTY also
certifies that it is not a liable party pursuant to either Part 201 or Part 213 of NREPA, MCL
324.20126 et seq. and MCL 324.21323a et seq. The REQUESTING PARTY is a local unit of
government that has acquired or will acquire property for the use of either a transportation
corridor or public right-of-way and was not responsible for any activities causing a release or
threat of release of any hazardous materials at or on the property. The REQUESTING PARTY
is not a person who is liable for response activity costs, pursuant to MCL 324.20101 (vv) and
(ww).

10.  If, subsequent to execution of this contract, previously unknown hazardous
substances are discovered within the PROJECT limits, which require environmental remediation
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that
fact to the Michigan Department of Environment, Great Lakes, and Energy, shall immediately
notify the DEPARTMENT, both orally and in writing of such discovery. The DEPARTMENT
shall consult with the REQUESTING PARTY to determine if it is willing to pay for the cost of
remediation and, with the FHWA, to determine the eligibility, for reimbursement, of the
remediation costs. The REQUESTING PARTY shall be charged for and shall pay all costs
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associated with such remediation, including all delay costs of the contractor for the PROJECT, in
the event that remediation and delay costs are not deemed eligible by the FHWA. If the
REQUESTING PARTY refuses to participate in the cost of remediation, the DEPARTMENT
shall terminate the PROJECT. The parties agree that any costs or damages that the
DEPARTMENT incurs as a result of such termination shall be considered a PROJECT COST.

11.  If federal and/or state funds administered by the DEPARTMENT are used to pay
the cost of remediating any hazardous substances discovered after the execution of this contract
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation
with the Michigan Department of Environment, Great Lakes, and Energy and the
DEPARTMENT, shall make a diligent effort to recover such costs from all other possible
entities. If recovery is made, the DEPARTMENT shall be reimbursed from such recovery for
the proportionate share of the amount paid by the FHWA and/or the DEPARTMENT and the
DEPARTMENT shall credit such sums to the appropriate funding source.

12. The DEPARTMENT'S sole reason for entering into this contract is to enable the
REQUESTING PARTY to obtain and use funds provided by the Federal Highway
Administration pursuant to Title 23 of the United States Code.

Any and all approvals of, reviews of, and recommendations regarding contracts,
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist
the REQUESTING PARTY in meeting program guidelines in order to qualify for available
funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, of their
ultimate control and shall not be construed as a warranty of their propriety or that the
DEPARTMENT or its agents is assuming any liability, control or jurisdiction.

The providing of recommendations or advice by the DEPARTMENT or its agents does
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive
jurisdiction of the highway and responsibility under MCL 691.1402 et seq., as amended.

When providing approvals, reviews and recommendations under this contract, the
DEPARTMENT or its agents is performing a governmental function, as that term is defined in
MCL 691.1401 et seq., as amended, which is incidental to the completion of the PROJECT.

Upon completion of the PROJECT, the REQUESTING PARTY shall accept the facilities
constructed as built to specifications within the contract documents. It is understood that the
REQUESTING PARTY shall own the facilities and shall operate and maintain the facilities in
accordance with all applicable Federal and State laws and regulations, including, but not limited
to, Title II of the Americans with Disabilities Act (ADA), 42 USC 12131 et seq., and its
associated regulations and standards, and DEPARTMENT Road and Bridge Standard Plans and
the Standard Specifications for Construction
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13.  The DEPARTMENT, by executing this contract, and rendering services pursuant
to this contract, has not and does not assume jurisdiction of the highway, described as the
PROJECT for purposes of MCL 691.1402 et seq., as amended. Exclusive jurisdiction of such
highway for the purposes of MCL 691.1402 et seq., as amended, rests with the REQUESTING
PARTY and other local agencies having respective jurisdiction.

14.  The REQUESTING PARTY shall approve all of the plans and specifications to
be used on the PROJECT and shall be deemed to have approved all changes to the plans and
specifications when put into effect. It is agreed that ultimate responsibility and control over the
PROIJECT rests with the REQUESTING PARTY and local agencies, as applicable.

15. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT
for this contract will represent only those items that are properly chargeable in accordance with
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to
the reporting of costs incurred under the terms of this contract.

16. Each party to this contract will remain responsible for any and all claims arising
out of its own acts and/or omissions during the performance of the contract, as provided by this
contract or by law. In addition, this is not intended to increase or decrease either party’s liability
for or immunity from tort claims. This contract is also not intended to nor will it be interpreted
as giving either party a right of indemnification, either by contract or by law, for claims arising
out of the performance of this contract.

17. The parties shall promptly provide comprehensive assistance and cooperation in
defending and resolving any claims brought against the DEPARTMENT by the contractor,
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims
shall be considered PROJECT COSTS.

18.  The DEPARTMENT shall require the contractor who is awarded the contract for
the construction of the PROJECT to provide insurance in the amounts specified and in
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to:

A. Maintain bodily injury and property damage insurance for the duration of
the PROJECT.
B. Provide owner's protective liability insurance naming as insureds the State

of Michigan, the Michigan State Transportation Commission, the
DEPARTMENT and its officials, agents and employees, the
REQUESTING PARTY and any other county, county road commission,
or municipality in whose jurisdiction the PROJECT is located, and their
employees, for the duration of the PROJECT and to provide, upon request,
copies of certificates of insurance to the insureds. It is understood that the
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DEPARTMENT does not assume jurisdiction of the highway described as
the PROJECT as a result of being named as an insured on the owner’s
protective liability insurance policy.

C. Comply with the requirements of notice of cancellation and reduction of
insurance set forth in the current standard specifications for construction
and to provide, upon request, copies of notices and reports prepared to
those insured.
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19. This contract shall become binding on the parties hereto and of full force and
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the
adoption of the necessary resolutions approving said contract and authorizing the signatures
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which
resolution shall be attached to this contract.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed as
written below.

CITY OF FARMINGTON HILLS MICHIGAN DEPARTMENT
OF TRANSPORTATION
By By
Title: Department Director MDOT
By
Title:

REVIEWED
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Reviewed


February 13, 2023

EXHIBIT I

CONTROL SECTION STU 63000

JOB NUMBER 210731CON

PROJECT 23A0179

ESTIMATED COST
CONTRACTED WORK
PART A PART B TOTAL
Estimated Cost $4,433,500 $ 30,000 $4,463,500
COST PARTICIPATION

GRAND TOTAL ESTIMATED COST $4,433,500 $ 30,000 $4,463,500
Less Federal Funds $1.945.529 $ 0 $1.945.529
BALANCE (REQUESTING PARTY'S SHARE) $2,487,971 $ 30,000 $2,517,971

NO DEPOSIT
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DOT

03-15-93

: TYPEB
BUREAU OF HIGHWAYS
03-15-93

PART It

STANDARD AGREEMENT PROVISIONS

SECTIONI COMPLIANCE WITH REGULATIONS AND DIRECTIVES
SECTION IT PROJECT ADMINISTRATION AND SUPERVISION
SECTION IIT ACCOUNTING AND BILLING

SECTION IV MAINTENANCE AND OPERATION

SECTION V SPECIAL PROGRAM AND PROJECT CONDITIONS



SECTION I

COMPLIANCE WITH REGULATIONS AND DIRECTIVES

To qualify for eligible cost, all work shall be documented in accordance with the

requirements and procedures of the DEPARTMENT.

All work on projects for which reimbursement with Federal funds is requested shall be

performed in accordance with the requirements and guidelines set foith in the following
Directives of the Federal-Aid Policy Guide (FAPG) of the FHWA, as applicable, and as
referenced in pertinent sections of Title 23 and Title 49 of the Code of Federal
Regulations (CFR), and all supplements and amendments thereto.

1. Engineering
a. FAPG (6012.1): Preliminary Engineering
b. FAPG (23 CFR 172): Administration of Engineering and Design Related
Service Contracts
c. FAPG (23 CFR 635A): Contract Procedures
d. FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and ‘Local Governments—Allowable
Costs
2. Construction
a, FAPG (23 CFR 140E): Administrative Settlement Costs-Contract Claims
b. FAPG (23 CFR 140B): Construction Engineering Costs
C. FAPG (23 CFR 17): Recordkeeping and Retention Requirements for
Federal-Aid Highway Records of State Highway Agencies
d. FAPG (23 CFR 635A): Contract Procedures
c. FAPG(23 CFR 635B): Force Account Construction
f, FAPG (23 CFR 645A): Utility Relocations, Adjustments and

03-15-93
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3.

g FAPG (23 CFR 645B). Accommodation of Utilities (PPM 30-4.1)

h. FAPG (23 CFR 655F): Traffic Control Devices on Federal-Aid and other
Streets and Highways

i, FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments—Allowable
Costs

Modification Or Construction Of Railroad Facilities

a. FAPG (23 CFR 1401); Reimbursement for Railroad Work

b. FAPG (23 CFR 646B): Railroad Highway Projects

C. In conformance with FAPG (23 CFR 630C) Project Agreements, the political
subdivisions party to this contract, on those Federally funded projects which exceed a
total cost of $100,000.00 stipulate the following with respect to their specific
jurisdictions:

1.

That any facility to be utilized in performance under or to benefit from this
contract is not listed on the Environmental Protection Agency (EPA) List of
Violating Facilities issued pursuant to the requirements of the Federal Clean Air
Act, as amended, and the Federal Water Pollution Control Act, as amended.

That they each agree to comply with all of the requirements of Section 114 of the
Federal Clean Air Act and Section 308 of the Federal Water Pollution Conirol
Act, and all regulations and guidelines issued thereunder.

That as a condition of Federal aid pursuant to this contract they shall notify the
DEPARTMENT of the receipt of any advice indicating that a facility to be
utilized in performance under or to benefit from this contract is under
consideration to be listed on the EPA List of Violating Facilities.

D. Ensure that the PROJECT is constructed in accordance with and incorporates all
committed environmental impact mitigation measures listed in approved environmental
documents unless modified or deleted by approval of the FHWA.

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent
Directives and Instructional Memoranda of the FHWA will apply to this contract and will
be adhered to, as applicable, by the parties hereto.
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SECTION 11

PROJECT ADMINISTRATION AND SUPERVISION

A. The DEPARTMENT shall provide such administrative guidance as it determines is
required by the PROJECT in order to facilitate the obtaining of available federal and/or
state funds.

B. The DEPARTMENT will advertise and award all contracted portions of the PROJECT
work. Prior to advertising of the PROJECT for receipt of bids, the REQUESTING
PARTY may delete any portion or all of the PROJECT work. After receipt of bids for
the PROJECT, the REQUESTING PARTY shall have the right to reject the amount bid
for the PROJECT prior to the award of the contract for the PROJECT only if such
amount exceeds by ten percent (10%) the final engineer's estimate therefor. If such
rejection of the bids is not received in writing within two (2) weeks after letting, the
DEPARTMENT will assume concurrence. The DEPARTMENT may, upon request,
readvertise the PROJECT. Should the REQUESTING PARTY so request in writing
within the aforesaid two (2) week period after letting, the PROJECT will be cancelled
and the DEPARTMENT will refund the unused balance of the deposit less all costs
incurred by the DEPARTMENT.

C. The DEPARTMENT will perform such inspection services on PROJECT work
performed by the REQUESTING PARTY with its own forces as is required to ensure
compliance with the approved plans & specifications.

D. On those projects funded with Federal monies, the DEPARTMENT shall as may be
required secure from the FHWA approval of plans and specifications, and such cost
estimates for FHWA participation in the PROJECT COST.

E. All work in connection with the PROJECT shall be performed in conformance with the
Michigan Department of Transportation Standard Specifications for Construction, and the
supplemental specifications, Special Provisions and plans pertaining to the PROJECT
and all materials furnished and used in the construction of the PROJECT shall conform to
the aforesaid specifications. No extra work shall be performed nor changes in plans and
specifications made until said work or changes are approved by the project engineer and
authorized by the DEPARTMENT.
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F. Should it be necessary or desirable that portions of the work covered by this contract be
accomplished by a consulting firm, a railway company, or governmental agency, firm,
person, or corporation, under a subcontract with the REQUESTING PARTY at
PROJECT expense, such subcontracted arrangements will be covered by formal written
agreement between the REQUESTING PARTY and that party.

This formal written agreement shall: include a reference to the specific prime contract to
which it pertains; include provisions which clearly set forth the maximum reimbursable
and the basis of payment; provide for the maintenance of accounting records in
accordance with generally accepted accounting principles, which clearly document the
actual cost of the services provided; provide that costs eligible for reimbursement shali be
-in accordance with clearly defined cost criteria such as 49 CFR Part 18, 48 CFR Part 31,
23 CFR Part 140, OMB Circular A-87, etc. as applicable; provide for access to the
department or its representatives to inspect and audit all data and records related to the
agreement for a minimum of three years after the department's final payment to the local
unit,

All such agreements will be submitted for approval by the DEPARTMENT and, if
applicable, by the FHWA prior to execution thereof, except for agreements for amounts
less than $100,000 for preliminary engineering and testing services executed under and in
accordance with the provisions of the "Small Purchase Procedures" FAPG (23 CFR 172),
which do not require prior approval of the DEPARTMENT or the FHWA.

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of
the subcontractor's qualifications, financial integrity, or ability to perform the work being
subcontracted.

G. The REQUESTING PARTY, at no cost to the PROJECT or the DEPARTMENT, shall
make such arrangements with railway companies, utilities, etc., as may be necessary for
the performance of work required for the PROJECT but for which Federal or other
reimbursement will not be requested.

H. The REQUESTING PARTY, at no cost to the PROJECT, or the DEPARTMENT, shall
secure, as necessary, all agreements and approvals of the PROJECT with railway
companies, the Railroad Safety & Tariffs Division of the DEPARTMENT and other
concerned governmental agencies other than the FHWA, and will forward same to the
DEPARTMENT for such reviews and approvals as may be required,

L No PROJECT work for which reimbursement will be requested by the REQUESTING

PARTY is to be subcontracted or performed until the DEPARTMENT gives written
notification that such work may commence.
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I. The REQUESTING PARTY shall be responsible for the payment of all costs and
expenses incurred in the performance of the work it agrees to undertake and perform.

K. The REQUESTING PARTY shall pay directly to the party performing the work all
billings for the services performed on the PROJECT which are authorized by or through
the REQUESTING PARTY.

L. The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for
which reimbursement is desired in accordance with DEPARTMENT procedures.

M. All work by a consulting firm will be performed in compliance with the applicable
provisions of 1980 PA 299, Subsection 2001, MCL 339,2001; MSA 18.425(2001),.as
well as in accordance with the provisions of all previously cited Directives of the FHWA.

N. The project engineer shall be subject to such administrative guidance as may be deemed
necessary to ensure compliance with program requirement and, in those instances where
a consultant firm is retained to provide engineering and inspection services, the personnel
performing those services shall be subject to the same conditions.

0. The DEPARTMENT, in administering the PROJECT in accordance with applicable
Federal and State requirements and regulations, neither assumes nor becomes liable for
any obligations undertaken or arising between the REQUESTING PARTY and any other
party with respect to the PROJECT.

P. In the event it is determined by the DEPARTMENT that there will be either insufficient
Federal funds or insufficient time to properly administer such funds for the entire
PROJECT or portions thercof, the DEPARTMENT, prior to advertising or issuing
authorization for work performance, may cancel the PROJECT, or any portion thereof,
and upon written notice to the parties this contract shall be void and of no effect with
respect to that cancelled portion of the PROJECT. Any PROJECT deposits previously
made by the parties on the cancelled portions of the PROJECT will be promptly
refunded.

Q. Those projects funded with Federal monies will be subject to inspection at all times by
the DEPARTMENT and the FHWA,
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SECTION I

ACCOUNTING AND BILLING

A. Procedures for billing for work undertaken by the REQUESTING PARTY:

L.
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The REQUESTING PARTY shall establish and maintain accurate records, in
accordance with generally accepted accounting principles, of all expenses
incurred for which payment is sought or made under this contract, said records to
be hereinafter referred to as the "RECORDS". Separate accounts shall be
established and maintained for all costs incurred under this contract.

The REQUESTING PARTY shall maintain the RECORDS for at least three (3)
years from the date of final payment of Federal Aid made by the DEPARTMENT
under this contract, In the event of a dispute with regard to the allowable
expenses or any other issue under this contract, the REQUESTING PARTY shall
thereafter continue to maintain the RECORDS at least until that dispute has been
finally decided and the time for all available challenges or appeals of that decision
has expired.

The DEPARTMENT, or its -representative, may inspect, copy, or audit the
RECORDS at any reasonable time after giving reasonable notice.

If any part of the work is subcontracted, the REQUESTING PARTY shall assure
compliance with the above for all subcontracted work.

In the event that an audit performed by or on behalf of the DEPARTMENT
indicates an adjustment to the costs reported under this contract, or questions the
allowability of an item of expense, the DEPARTMENT shall promptly submit to
the REQUESTING PARTY, a Notice of Audit Results and a copy of the audit
report which may supplement or modify any tentative findings verbally
communicated to the REQUESTING PARTY at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, the
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or
the DEPARTMENT indicating whether or not it concurs with the audit report, (b)
clearly explain the nature and basis for any disagreement as to a disallowed item
of expense and, (c) submit to the DEPARTMENT a written explanation as to any
questioned or no opinion expressed item of expense, hereinafter referred to as the
"RESPONSE". The RESPONSE shall be clearly stated and provide any
supporting documentation necessary to resolve any disagreement or questioned or
no opinion expressed item of expense. Where the documentation is voluminous,
the REQUESTING PARTY may supply appropriate excerpts and make alternate
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arrangements to conveniently and reasonably make that documentation available
for review by the DEPARTMENT. The RESPONSE shall refer to and apply the
language of the contract. The REQUESTING PARTY agrees that failure to
submit a RESPONSE within the sixty (60) day period constitutes agreement with
any disallowance of an item of expense and authorizes the DEPARTMENT to
finally disaliow any items of questioned or no opinion expressed cost.

The DEPARTMENT shall make its decision with regard to any Notice of Audit
Results and RESPONSE within one hundred twenty (120) days after the date of
the Notice of Audit Resuilts. If the DEPARTMENT determines that an

"overpayment has been made to the REQUESTING PARTY, the REQUESTING

PARTY shall repay that amount to the DEPARTMENT or reach agreement with
the DEPARTMENT on a repayment schedule within thirty (30) days after the
date of an invoice from the DEPARTMENT. If the REQUESTING PARTY fails
to repay the overpayment or reach agreement with the DEPARTMENT on a
repayment schedule within the thirty (30) day period, the REQUESTING PARTY
agrees that the DEPARTMENT shall deduct all or a portion of the overpayment
from any. funds then or thereafter payable by the DEPARTMENT to the
REQUESTING PARTY under this contract or any other agreement, or payable to
the REQUESTING PARTY under the terms of 1951 PA 51, as applicable.
Interest will be assessed on any partial payments or repayment schedules based on
the unpaid balance at the end of each month until the balance is paid in full. The
assessment of interest will begin thirty (30) days from the date of the invoice.
The rate of interest will be based on the Michigan Department of Treasury
common cash funds interest earnings. The rate of interest will be reviewed
annually by the DEPARTMENT and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest earnings. The
REQUESTING PARTY expressly consents to this withholding or offsetting of
funds under those circumstances, reserving the right to file a lawsuit in the Court
of Claims to contest the DEPARTMENT'S decision only as to any item of
expense the disallowance of which was disputed by the REQUESTING PARTY
in a timely filed RESPONSE.

The REQUESTING PARTY shall comply with the Single Audit Act of 1984, as
amended, including, but not limited to, the Single Audit Amendments of 1996 (31
USC 7501-7507).

The REQUESTING PARTY shall adhere to the following requirements
associated with audits of accounts and records:

a. Agencies expending a total of $500,000 or more in federal funds, from one or
more funding sources in its fiscal year, shall comply with the requirements of the
federal Office of Management and Budget (OMB) Circular A-133, as revised or
amended.
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The agency shall submit two copies of:

The Reporting Package
The Data Collection Form
The management letter to the agency, if one issued by the audit firm

The OMB Cﬁ‘cular A-133 audit must be submitted to the address below in
accordance with the time frame established in the circular, as revised or amended.

b. Agencies expending less than $500,000 in federal funds must submit a letter to
the Department advising that a circular audit was not required. The letter shall
indicate the applicable fiscal year, the amount of federal funds spent, the name(s)
of the Department federal programs, and the CFDA grant number(s). This
information must also be submitted to the address below.

c. Address: Michigan Department of Education
Accounting Service Center
Hannah Building
608 Allegan Street
Lansing, MI 48909

d. Agencies must also comply with applicable State laws and regulations relative
to audit requirements.

e. Agencies shall not charge audit costs to Department’s federal programs which
are not in accordance with the OMB Circular A-133 requirements.

f. All agencies are subject to the federally required monitoring activities, which
may include limited scope reviews and other on-site monitoring,

Agreed Unit Prices Work - All billings for work undertaken by the
REQUESTING PARTY on an agreed unit price basis will be submitted in
accordance with the Michigan Department of Transportation Standard
Specifications for Construction and pertinent FAPG Directives and Guidelines of
the FHWA.

Force Account Work and Subcontracted Work - All billings submitted to the
DEPARTMENT for Federal reimbursement for items of work performed on a
force account basis or by any subcontract with a consulting firm, railway
company, governmental agency or other party, under the terms of this contract,
shall be prepared in accordance with the provisions of the pertinent FHPM
Directives and the procedures of the DEPARTMENT. Progress billings may be
submitted monthly during the time work is being performed provided, however,
that no bill of a lesser amount than $1,000.00 shall be submitted unless it is a final



or end of fiscal year billing. All billings shall be labeled either "Progress Bill
Number " or "Final Billing".

Final billing under this contract shall be submitted in a timely manner but not later
than six months after completion of the work. Billings for work submitted later
than six months after completion of the work will not be paid.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with Federal monies, the
DEPARTMENT will act as billing agent for the REQUESTING PARTY,
consolidating said billings with those for its own force account work and
presenting these consolidated billings to the FHWA for payment. Upon receipt of
reimbursement from the FHWA, the DEPARTMENT will promptly forward to
the REQUESTING PARTY its share of said reimbursement.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with non-Federal monies, the
DEPARTMENT will promptly forward to the REQUESTING PARTY
reimbursement of eligible costs.

B. Payment of Contracted and DEPARTMENT Costs:

L.
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As work on the PROJECT commences, the initial payments for contracted work
and/or costs incurred by the DEPARTMENT will be made from the working
capital deposit. Receipt of progress payments of Federal funds, and where
applicable, State Critical Bridge funds, will be used to replenish the working
capital deposit. The REQUESTING PARTY shall make prompt payments of its
share of the contracted and/or DEPARTMENT incurred portion of the PROJECT
COST upon receipt of progress billings from the DEPARTMENT. Progress
biflings will be based upon the REQUESTING PARTY'S share of the actual costs
incurred as work on the PROJECT progresses and will be submitted, as required,
until it is determined by the DEPARTMENT that there is sufficient available
working capital to meet the remaining anticipated PROJECT COSTS. All
progress payments will be made within thirty (30) days of receipt of billings. No
monthly billing of a lesser amount than $1,000.00 will be made unless it is a final
or end of fiscal year billing. Should the DEPARTMENT determine that the
available working capital exceeds the remaining anticipated PROJECT COSTS,
the DEPARTMENT may reimburse the REQUESTING PARTY such excess.
Upon completion of the PROJECT, payment of all PROJECT COSTS, receipt of
all applicable monies from the FHWA, and completion of necessary audits, the
REQUESTING PARTY will be reimbursed the balance of its deposit.
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In the event that the bid, plus contingencies, for the contracted, and/or the
DEPARTMENT incurred portion of the PROJECT work exceeds the estimated
cost therefor as established by this contract, the REQUESTING PARTY may be
advised and billed for the additional amount of its share.

C. General Conditions:

L.
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The DEPARTMENT, in accordance with its procedures in existence and covering
the time period involved, shall make payment for interest eamned on the balance of
working capital deposits for all projects on account with the DEPARTMENT.
The REQUESTING PARTY in accordance with DEPARTMENT procedures in
existence and covering the time period involved, shall make payment for interest
owed on any deficit balance of working capital deposits for all projects on
account with the DEPARTMENT. This payment or billing is processed on an
annual basis corresponding to the State of Michigan fiscal year. Upon receipt of
billing for interest incurred, the REQUESTING PARTY promises and shall
promptly pay the DEPARTMENT said amount.

Pursuant to the authority granted by law, the REQUESTING PARTY hereby
irrevocably pledges a sufficient amount of funds received by it from the Michigan
Transportation Fund to meet its obligations as specified in PART I and PART IL
If the REQUESTING PARTY shall fail to make any of its required payments
when due, as specified herein, the DEPARTMENT shall immediately notify the
REQUESTING PARTY and the State Treasurer of the State of Michigan or such
other state officer or agency having charge and control over disbursement of the
Michigan Transportation Fund, pursuant to law, of the fact of such default and the
amount thereof, and, if such default is not cured by payment within ten (10) days,
said State Treasurer or other state officer or agency is then authorized and
directed to withhold from the first of such monies thereafier allocated by law to
the REQUESTING PARTY from the Michigan Transportation Fund sufficient
monies to remove the default, and to credit the REQUESTING PARTY with
payment thereof, and to notify the REQUESTING PARTY in writing of such fact.

Upon completion of all work under this contract and final audit by the
DEPARTMENT or the FHWA, the REQUESTING PARTY promises to
promptly repay the DEPARTMENT for any disallowed items of costs previously
disbursed by the DEPARTMENT. The REQUESTING PARTY pledges its
future receipts from the Michigan Transportation Fund for repayment of all
disallowed items and, upon failure to make repayment for any disallowed items
within ninety (90) days of demand made by the DEPARTMENT, the
DEPARTMENT is hereby authorized to withhold an equal amount from the
REQUESTING PARTY'S share of any future distribution of Michigan
Transportation Funds in settlement of said claim.,

11
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The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PROJECT and upon completion of the PROJECT,
payment of all items of PROJECT COST, receipt of all Federal Aid, if any, and
completion of final audit by the DEPARTMENT and if applicable, by the FHWA,
shall make final accounting to the REQUESTING PARTY. The final PROJECT
accounting will not include interest earned or charged on working capital
deposited for the PROJECT which will be accounted for separately at the close of
the State of Michigan fiscal year and as set forth in Section C(1).

The costs of engineering and other services performed on those projects involving
specific program funds and one hundred percent (100%) local funds will be
apportioned to the respective portions of that project in the same ratio as the
actual direct construction costs unless otherwise specified in PART L
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SECTION 1V

MAINTENANCE AND OPERATION

A. Upon completion of construction of each part of the PROJECT, at no cost to the
DEPARTMENT or the PROJECT, each of the parties hereto, within their respective
jurisdictions, will make the following provisions for the maintenance and operation of the
completed PROJECT:

1, All Projects:

Properly maintain and operate each part of the project, making ample provisions
each year for the performance of such maintenance work as may be required,
except as qualified in paragraph 2b of this section.

2. Projects Financed in Part with Federal Monies:

a,
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Sign and mark each part of the PROJECT, in accordance with the current
Michigan Manual of Uniform Traffic control Devices, and will not install,
or permit to be installed, any signs, signals or markings not in
conformance with the standards approved by the FHWA, pursuant to 23
USC 109(d).

Remove, prior to completion of the PROJECT, all encroachments from the
roadway right-of-way within the limits of each part of the PROJECT.

With respect to new or existing utility installations within the right-of-way
of Federal Aid projects and pursuant to FAPG (23 CFR 645B):
Occupancy of non-limited access right-of-way may be allowed based on
consideration for traffic safety and necessary preservation of roadside
space and aesthetic quality. Longitudinal occupancy of non-limited access
right-of-way by private lines will require a finding of significant economic
hardship, the unavailability of practicable alternatives or other extenuating
circumstances,

Cause to be enacted, maintained and enforced, ordinances and regulations
for proper traffic operations in accordance with the plans of the
PROJECT.

Make no changes to ordinances or regulations enacted, or traffic controls

installed in conjunction with the PROJECT work without prior review by
the DEPARTMENT and approval of the FHWA, if required.

13



B. On projects for the removal of roadside obstacles, the parties, upon completion of
construction of each part of the PROJECT, at no cost to the PROJECT or the
DEPARTMENT, will, within their respective jurisdictions, take such action as is
necessary to assure that the roadway right-of-way, cleared as the PROJECT, will be
maintained free of such obstacles.

C. On projects for the construction of bikeways, the parties will enact no ordinances or
regulations prohibiting the use of bicycles on the facility hereinbefore described as the
PROJECT, and will amend any existing restrictive ordinances in this regard so as to
allow use of this facility by bicycles. No motorized vehicles shall be permitted on such
bikeways or walkways constructed as the PROJECT except those for maintenance

purposes.

D. Failure of the parties hereto to fulfill their respective responsibilities as outlined herein
may disqualify that party from future Federal-aid participation in projects on roads or
streets for which it has maintenance responsibility. Federal Aid may be withheld until
such time as deficiencies in regulations have been corrected, and the improvements
constructed as the PROJECT are brought to a satisfactory condition of maintenance.
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SECTION V
SPECIAL PROGRAM AND PROJECT CONDITIONS

A, Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the acquisition of right-of-way must be under construction by the close of the
twentieth (20th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FHWA'S contribution to that right-of-way.

B. Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the performance of preliminary engineering must be under construction by the
close of the tenth (10th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FHWA'S contribution fo that preliminary
engineering,

C. On those projects funded with Federal monies, the REQUESTING PARTY, at no cost to
the PROJECT or the DEPARTMENT, will provide such accident information as is
available and such other information as may be required under the program in order to
make the proper assessment of the safety benefits derived from the work performed as the
PROJECT. The REQUESTING PARTY will cooperate with the DEPARTMENT in the
development of reports and such analysis as may be required and will, when requested by
the DEPARTMENT, forward to the DEPARTMENT, in such form as is necessary, the
required information.

D. In connection with the performance of PROJECT work under this contract the parties
hereto (hereinafter in Appendix "A" referred to as the “"contractor") agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts",
as set forth in Appendix A, attached hereto and made a part hercof. The parties further
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78
Stat. 241, as amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-
2000h-6 and the Regulations of the United States Department of Transportation (49
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and
made a part hercof, and will require similar covenants on the part of any contractor or
subcontractor employed in the performance of this confract.

E. The parties will carry out the applicable requirements of the DEPARTMENT’S

Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26, including, but
not limited to, those requirements set forth in Appendix C.
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APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position, A
breach of the above covenants will be regarded as a material breach of this confract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.



The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commmission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier.
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APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor”), agrees as follows:

L.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Equipment:
All solicitations made by the contractor, cither by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reporis
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of -
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives. If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.



Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011




APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A, Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The recipient
shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and
administration of US DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as
a violation of this agreement. Upon notification to the
recipient of its failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C, 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each contract MDOT signs with a contractor {(and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted contracts. Failure by
the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems
appropriate.



CMR 2-23-26

REPORT FROM THE CITY MANAGER TO CITY COUNCIL - February 27, 2023

SUBJECT: Salvador Street (Whitlock to Hugo) Water Main Payback District, Section 34

Administrative Summary

e On December13, 2021, City Council approved the Salvador Street Water Main Payback District
subject to final costs being established upon completion of construction.

e The public water main is now in service and final costs have been determined.

e Funds were utilized from the City of Farmington Hills Water Reserve Fund to construct these
improvements.

e City staff has determined that 3 properties benefit from the public water main and are being
included in the payback district. This results in a total of 3 units of benefit. All benefitingproperties
are shown on the attached map.

e The total payback cost of the water main extension is $73,139.88 or $24,379.96 per unit. The cost
per unit is below the original estimated amount of $30,125.00 per unit.

e Eachbenefitingpropertyis responsible for a proportionate share of this cost as based on the number
of equivalent residential units that are projected to connect from each property. Each additional
connection resulting from future lot splits will have to pay its proportionate share of the full cost
attributable to the original benefitted property, as required by City Ordinance.

e A payback agreement stipulates that the owners of the benefiting parcels are only required to pay
for their share of the improvement costs if and when they connect to the water main and also prior
to the approval of any subdivision of land or lot split as outlined in City Code Section 27.

e Should a benefiting parcel opt to pay for its proportionate share of the improvement costs within
five calendar years of the approval of the final establishment of the payback district, but not
including any subdivision of land or lot split, its costs may be amortized over ten years, with
interest, through the City. This will be administered by the City Attorney and Finance Department.

e Staff recommends the approval of the Salvador Street Water Main Payback District Resolution and
establishing the payback district and final payback amount.

RECOMMENDATION

IT ISRECOMMENDED, that City Council adopt the attached Resolution establishing the Salvador
Street (Whitlock to Hugo) Water Main Payback District and the final payback costs.

Support Documentation:

On December 13, 2021, the City Council gave approval for the Salvador Street Water Main Payback
District, subject to final costs being determined upon completion of construction. On January 10, 2022,
City Council awarded a construction contract for the Quaker Valley Subdivision Water Main Extension
and the Salvador Street WaterMain and Sanitary Sewer Extension Project. This project included installation
of new public water main on Salvador Street between Whitlock Street and Hugo Avenue. The connections
required to loop this new water main into the existing system were located outside the limits of the payback
district. These connections provide a benefit to the overall water system and any associated cost have been
separated from the payback district costs.



Report from the City Manager to City Council — February 27, 2023
Salvador Street (Whitlock to Hugo) Water Main Payback District, Section 34
Page 2

Construction of the water main extension project is now complete, and staff has determined the final
construction and engineering costs to be $145,523,88. This includes the final payback district cost of
$73,139.88 and the City’s water fund being responsible for $72,384.00 for the offsite water main
construction.

There are 3 benefiting properties along the route of the new water main installation. Each benefiting
property isresponsible for a proportionate share of this costas based onthe number of equivalent residential
units thatare projected to connect from each property. In the event thatany of the propertiessplitor develop
differently thanoriginally estimated, units of benefit will be recalculated such thateach connectionresulting
from the lot splits or development will have to pay its proportionate share of the full cost attributable to the
original benefitted property, as required by City Ordinance. The City Assessor will follow up onthe process
of the paybacks prior to the approval of any subdivision of land or lot split as outlined in City Code Section
217.

Should a benefiting parcel opt to pay for its proportionate share of the improvement costs within five
calendar years of the approval of the final establishment of the payback districts, but not including any
subdivision of land or lot split, its costs may be amortized over ten years, with interest, through the City.
Please note that the five-year time period for property owners to enter into an installment payment
agreement with the City will be administered by the City Attomey and Finance Department.

Once the payback district costs are established, the City will record the resolution documents so that
potential purchasers are aware of the payback amounts. City staff will notify property owners within the
paybackdistrictsofthe process for connection to the water main, options forpayback installment payments,
and the procedure for private property service line connections.

Prepared by:  Natasha Sonck, Civil Engineer

Reviewed by: James Cubera, P.E., City Engineer

Reviewed by: Tammy Gushard, P.E., Senior Engineer

Departmental Authorization by: Karen Mondora, P.E., Director of Public Services
Approval by: Gary Mekjian, P.E., City Manager



CITY OF FARMINGTON HILLS
OAKLAND COUNTY, MICHIGAN

RESOLUTION R-__

AMENDED AND RESTATED RESOLUTION
FOR THE SALVADOR STREET (WHITLOCK TO HUGO) WATER MAIN PAYBACK DISTRICT

Ata regular meeting of the City Council of the City of Farmington Hills, County of Oakland, State of
Michigan, held in the City Council Chambers on ,20 at7:30 p.m., with those
present and absent being:

PRESENT:

ABSENT:

the following preamble and resolution were offered by Councilperson and supported by
Councilperson :

WHEREAS, Article VII of Chapter 33 of the City Code (referred to in this Resolution as the “Payback
Ordinances”) authorizes the City to construct and establish charges for benefitted properties
to contribute to the cost of water main construction; and

WHEREAS, the City of Farmington Hills has completed the extension of a water main that provides
public water services to and for the benefit of the properties listed in this resolution below
(such extension being referred to in this resolution as the “Water Main Extension”), and
Council has been advised of the costs incurred for said Water Main Extension; and

WHEREAS, pursuant to the Payback Ordinances, City Council desires to approve the costs of
construction, identify the benefited properties as being within a payback district, specify the
proportionate share of the cost of construction attributable to each of the benefited
properties in the payback district, declare that such benefited properties shall pay such
proportionate share, address the timing for such payment, and establish a limited
installment payment option for the benefitted property owners within the payback district;
and

NOW, THEREFORE, BE IT RESOLVED that the costs for the Water Main Extension are approved and
it is determined that the following properties benefit from the completed Water Main Extension, which
properties are referred to in this resolution as the “Benefitted Properties” and are within what shall be
known as the “Salvador Street(Whitlock to Hugo) Water Main Payback District”

22-23-34-327-018 32406 SALVADOR 1 Unit/$24,379.96
TIN, R9E, SEC 34 WOODLAND ACRES SUBE 83 FT OF LOTS 50 & 51
10-20-94FR015& 016

22-23-34-405-005 32340 SALVADOR 1 Unit/$24,379.96
TIN, R9E, SEC 34 KRAVE’S GRAND RIVER HEIGHTS LOT 11

22-23-34-451-016 32341 SALVADOR 1 Unit/$24,379.96
TIN, R9E, SEC 34 KRAVE’S GRAND RIVER HEIGHTS LOT 10
ALSO 2 OF VAC POWER RD ADJ TO SAME 5-11-89 FR 014 10-11-91 CORR

BE IT FURTHER RESOLVED that, pursuant to the Payback Ordinances, the amount listed nextto each
of the above-described Benefitted Properties (referred to in this resolution as the “Payback Amount”) is
hereby determined to be the proportionate share of the costs forthe Water Main Extension attributable to
each of the Benefited Properties and such Benefitted Properties shall pay the Payback Amount to the City
pursuant to Section 33-201 of the City Code, as presently written or as said Code Section may be

1



amended from time to time in the future or as such Code Section may be rewritten in another section of
the Code in the future.

BE IT FURTHER RESOLVED that, pursuant to the Payback Ordinances, each ofthe above-described
Benefitted Properties are not entitled and shall not be permitted to connect to the City’s public water main
until such time as the Payback Amount established for such property has been paid to the City or as
directed by the City.

BE IT FURTHER RESOLVED, that any of the Benefitted Properties that are subdivided or split into
more units than identified above, then the Payback Amount listed above for such property shall be paid in
accordance with the requirements of City Code Section 33-201(b), as presently written or as said Code
Section may be amended from time to time in the future or as such Code Section may be rewritten in
another section of the Code in the future; and

BE IT FURTHER RESOLVED, that if a benefitted property connects to the Water Main Extension
within five (5) years of the date of adoption of this resolution and that property is not being subdivided or
split, then such property shall have the option to pay its Payback Amount in installments that coincide
with the quarterly water service billings (or other water service billing interval that may be established by
the City) over a period of up to ten (10) years after the date of such connection with perannum interest to
be charged at the rate of 10-year Treasury Bonds plus one (1%) percent, but such installment payment
option is subject to and contingent on the benefited property owner executing an installment pay back
agreement prepared by the City Attorney and recording of suchagreement with the Oakland County
Register of Deeds against the benefited property.

BEIT FURTHER RESOLVED, that if a property does not connect to the Water Main Extension within
five (5) calendar years of the adoption of this resolution, that property must pay its Payback Amount in
one lump sum at the time of connection thereafter.

AYES:

NAYS:
ABSTENTION:
ABSENT:

RESOLUTION DECLARED ADOPTED ON ,2015.

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND )

I, the undersigned, the duly qualified and acting City Clerk of the City of Farmington Hills, County of

Oakland, State of Michigan, do hereby certify that the foregoing is a true and complete copy of

Resolution R-__ adopted by the City Council of the City of Farmington Hills at a regular meeting held on
,20 _, theoriginal of which resolution is on file in my office.

IN WITNESS WHEREOF, I have hereunto affixed my official signature this day of
,20 .
Pamela Smith, City Clerk
City of Farmington Hills
When Recorded, Return to: Drafted By:
City of Farmington Hills City of Farmington Hills
Pamela B. Smith, City Clerk 31555 W. 11 Mile Road
31555 W. 11 Mile Road Farmington Hills, MI 48336

Farmington Hills, MI 48336
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CMR 2-23-27

REPORT FROM THE CITY MANAGER TO CITY COUNCIL — February 27, 2023

SUBJECT: Salvador Street (Whitlock to Hugo) Sanitary Sewer Payback District, Section 34

Administrative Summary

e OnDecember 13,2021, City Council approved the Salvador Street Sanitary Sewer Payback District
subject to final costs being established upon completion of construction.

e The public sanitary sewer is now in service and final costs have been determined.

¢ Funds were utilized from the City of Farmington Hills Sewer Reserve Fund to construct these
improvements.

e C(City staff has determined that 3 properties benefit from the public sanitary sewer and are being
included in the payback district. This results in a total of 3 units of benefit. All benefiting properties
are shown on the attached map.

e The total payback cost of the sanitary sewer extension is $83,980.68 or $27,993.56 per unit. The
cost per unit is below the original estimated amount of $35,026.00 per unit.

e Fach benefiting property is responsible for a proportionate share of this cost as based on the number
of equivalent residential units that are projected to connect from each property. Each additional
connection resulting from future lot splits will have to pay its proportionate share of the full cost
attributable to the original benefitted property, as required by City Ordinance.

e A payback agreement stipulates that the owners of the benefiting parcels are only required to pay
for their share of the improvement costs if and when they connect to the sanitary sewer and also
prior to the approval of any subdivision of land or lot split as outlined in City Code Section 27.

e Should a benefiting parcel opt to pay for its proportionate share of the improvement costs within
five calendar years of the approval of the final establishment of the payback district, but not
including any subdivision of land or lot split, its costs may be amortized over ten years, with
interest, through the City. This will be administered by the City Attorney and Finance Department.

e Staff recommends the approval of the Salvador Street Sanitary Sewer Payback District Resolution
establishing the payback district and final payback amount.

RECOMMENDATION

IT IS RECOMMENDED, that City Council adopt the attached Resolution establishing the Salvador
Street (Whitlock to Hugo) Sanitary Sewer Payback District and the final payback costs.

Support Documentation:

On December 13, 2021, the City Council gave approval for the Salvador Street Sanitary Sewer Payback
District, subject to final costs being determined upon completion of construction. On January 10, 2022,
City Council awarded a construction contract for the Quaker Valley Subdivision Water Main Extension
and the Salvador Street Water Main and Sanitary Sewer Extension Project. This project included installation
of new public sanitary sewer on Salvador Street between Whitlock Street and Hugo Avenue. This project
included sanitary sewer installation located outside the limits of the payback district. Typically, any offsite
sewer construction is the responsibility of the sewer system at large and any associated costs have been
separated from the payback district costs.



Report from the City Manager to City Council — February 27, 2023
Salvador Street (Whitlock to Hugo) Sanitary Sewer Payback District, Section 34
Page 2

Construction of the sanitary sewer extension is now complete, and staff has determined the final
construction and engineering costs to be $146,974.22. This includes the final payback district cost of
$83,980.68 and the City’s sanitary sewer fund being responsible for $62,993.54 for the offsite sewer
construction.

There are 3 benefiting properties along the route of the new sanitary sewer installation. Each benefiting
property is responsible for a proportionate share of this cost as based on the number of equivalent residential
units that are projected to connect from each property. In the event that any of the properties split or develop
differently than originally estimated, units of benefit will be recalculated such that each connection resulting
from the lot splits or development will have to pay its proportionate share of the full cost attributable to the
original benefitted property, as required by City Ordinance. The City Assessor will follow up on the process
of the paybacks prior to the approval of any subdivision of land or lot split as outlined in City Code Section
27.

Should a benefiting parcel opt to pay for its proportionate share of the improvement costs within five
calendar years of the approval of the final establishment of the payback districts, but not including any
subdivision of land or lot split, its costs may be amortized over ten years, with interest, through the City.
Please note that the five-year time period for property owners to enter into an installment payment
agreement with the City will be administered by the City Attorney and Finance Department.

Once the payback district costs are established, the City will record the resolution documents so that
potential purchasers are aware of the payback amounts. City staff will notify property owners within the
payback districts of the process for connection to the sanitary sewer, options for payback installment
payments, and the procedure for private property service line connections.

Prepared by:  Natasha Sonck, Civil Engineer

Reviewed by: James Cubera, P.E., City Engineer

Reviewed by: Tammy Gushard, P.E., Senior Engineer

Departmental Authorization by: Karen Mondora, P.E., Director of Public Services
Approval by: Gary Mekjian, P.E., City Manager



CITY OF FARMINGTON HILLS
OAKLAND COUNTY, MICHIGAN

RESOLUTION R-__

AMENDED AND RESTATED RESOLUTION
FOR THE SALVADOR STREET (WHITLOCK TO HUGO) SANITARY SEWER PAYBACK DISTRICT

At a regular meeting of the City Council of the City of Farmington Hills, County of Oakland, State of
Michigan, held in the City Council Chambers on , 20 at 7:30 p.m., with those
present and absent being:

PRESENT:

ABSENT:

the following preamble and resolution were offered by Councilperson and supported by
Councilperson :

WHEREAS, Article VII of Chapter 33 of the City Code (referred to in this Resolution as the “Payback
Ordinances”) authorizes the City to construct and establish charges for benefitted properties
to contribute to the cost of sanitary sewer construction; and

WHEREAS, the City of Farmington Hills has completed the extension of a sanitary sewer that provides
public sewer services to and for the benefit of the properties listed in this resolution below
(such extension being referred to in this resolution as the “Sanitary Sewer Extension”), and
Council has been advised of the costs incurred for said Sanitary Sewer Extension; and

WHEREAS, pursuant to the Payback Ordinances, City Council desires to approve the costs of
construction, identify the benefited properties as being within a payback district, specify the
proportionate share of the cost of construction attributable to each of the benefited
properties in the payback district, declare that such benefited properties shall pay such
proportionate share, address the timing for such payment, and establish a limited
installment payment option for the benefitted property owners within the payback district;
and

NOW, THEREFORE, BE IT RESOLVED that the costs for the Sanitary Sewer Extension are approved
and it is determined that the following properties benefit from the completed Sanitary Sewer Extension,
which properties are referred to in this resolution as the “Benefitted Properties” and are within what shall
be known as the “Salvador Street (Whitlock to Hugo) Payback District™:

22-23-34-327-018 32406 SALVADOR 1 Unit/$27,993.56
TIN, R9E, SEC 34 WOODLAND ACRES SUB E 83 FT OF LOTS 50 & 51
10-20-94 FR 015 & 016

22-23-34-405-005 32340 SALVADOR 1 Unit/$27,993.56
TIN, RI9E, SEC 34 KRAVE’S GRAND RIVER HEIGHTS LOT 11

22-23-34-451-016 32341 SALVADOR 1 Unit/$27,993.56
T1N, ROE, SEC 34 KRAVE’S GRAND RIVER HEIGHTS LOT 10
ALSO %2 OF VAC POWER RD ADJ TO SAME 5-11-89 FR 014 10-11-91 CORR

BE IT FURTHER RESOLVED that, pursuant to the Payback Ordinances, the amount listed next to each
of the above-described Benefitted Properties (referred to in this resolution as the “Payback Amount”) is
hereby determined to be the proportionate share of the costs for the Sanitary Sewer Extension attributable
to each of the Benefited Properties and such Benefitted Properties shall pay the Payback Amount to the
City pursuant to Section 33-201 of the City Code, as presently written or as said Code Section may be

1



amended from time to time in the future or as such Code Section may be rewritten in another section of
the Code in the future.

BE IT FURTHER RESOLVED that, pursuant to the Payback Ordinances, each of the above-described
Benefitted Properties are not entitled and shall not be permitted to connect to the City’s public sanitary
sewer until such time as the Payback Amount established for such property has been paid to the City or as
directed by the City.

BE IT FURTHER RESOLVED, that any of the Benefitted Properties that are subdivided or split into
more units than identified above, then the Payback Amount listed above for such property shall be paid in
accordance with the requirements of City Code Section 33-201(b), as presently written or as said Code
Section may be amended from time to time in the future or as such Code Section may be rewritten in
another section of the Code in the future; and

BE IT FURTHER RESOLVED, that if a benefitted property connects to the Sanitary Sewer Extension
within five (5) years of the date of adoption of this resolution and that property is not being subdivided or
split, then such property shall have the option to pay its Payback Amount in installments that coincide
with the quarterly sanitary sewer service billings (or other sanitary sewer service billing interval that may
be established by the City) over a period of up to ten (10) years after the date of such connection with per
annum interest to be charged at the rate of 10-year Treasury Bonds plus one (1%) percent, but such
installment payment option is subject to and contingent on the benefited property owner executing an
installment pay back agreement prepared by the City Attorney and recording of such agreement with the
Oakland County Register of Deeds against the benefited property.

BE IT FURTHER RESOLVED, that if a property does not connect to the Sanitary Sewer Extension
within five (5) calendar years of the adoption of this resolution, that property must pay its Payback
Amount in one lump sum at the time of connection thereafter.

AYES:

NAYS:
ABSTENTION:
ABSENT:

RESOLUTION DECLARED ADOPTED ON , 2015.

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND )

I, the undersigned, the duly qualified and acting City Clerk of the City of Farmington Hills, County of

Oakland, State of Michigan, do hereby certify that the foregoing is a true and complete copy of

Resolution R-_ adopted by the City Council of the City of Farmington Hills at a regular meeting held on
, 20__, the original of which resolution is on file in my office.

IN WITNESS WHEREOF, I have hereunto affixed my official signature this day of
,20 .

Pamela Smith, City Clerk

City of Farmington Hills
When Recorded, Return to: Drafted By:
City of Farmington Hills City of Farmington Hills
Pamela B. Smith, City Clerk 31555 W. 11 Mile Road
31555 W. 11 Mile Road Farmington Hills, MI 48336

Farmington Hills, MI 48336
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City of Farmington Hills-City Council Regular Session Meeting
February 13, 2023
Page 6 of 6

Absent: BARNETT, BOLEWARE AND BRUCE
Abstentions: NONE

MOTION CARRIED 4-0.

ADDITIONS TO AGENDA
There were no additions to the agenda.

ATTORNEY REPORT
The attorney’s report was received.

ADJOURNMENT

DRAFT

MOTION by Massey, support by Bruce, to adjourn the regular session City Council meeting at

7:41pm.

MOTION CARRIED 4-0.

Respectfully submitted,

Pamela B. Smith, City Clerk
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