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Nancy Moore

From: FOIA Request PD

Sent: Thursday, August 22, 2024 8:20 AM
To: FOIA Request Clerk

Subject: FW: Report information missing

Please see the appeal below.

From:

Sent: Wednesday, August 21, 2024 11:20 PM
To: FOIA Request PD <FOIA-PD@fhgov.com>
Subject: RE: Report information missing

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

August 21, 2024

Farmington Hills Police Department

FOIA

31655 West Eleven Mile Rd.

Farmington Hills, Ml 48336

Re: Freedom of Information Act Appeal

To whom it may concern:

This is an appeal under the Freedom of Information Act.

On May 21, 2024, | requested documents under the Freedom of Information Act. My request was assigned the following
identification number: 575-F-24. On 8/16/24, | received a response to my request in a letter signed by Michelle McMahon.
My initial request was for all information regarding the incident, with special attention given to the statement made by Mr.

Coleman to the Farmington Hills Police Department.

| was told that all information pertaining to the incident was included prior to providing the obtained materials to the
requester. | am appealing the decision for the denial of the information requested.

This letter of appeal shall act as my formal appeal, as | was informed there was an additional form attached to the FOIA
documents for appeal; however, | could not locate it. Thank you.

Sincerely,

Jessica Coleman



FOIA COORDINATORS
CITY CLERK:

FOIA-CLERK @FHGOY.COM CITY OF FARMINGTON HILLS

- i EESRIERRS TS FREEDOM OF INFORMATION ACT
POLICE RECORDS:
SN REQUEST FOR PUBLIC RECORDS

248.871-2720; 248.871-2721 Fax

FIRE RECORDS:
FOIA-FD@FHGOV.COM
248.871-2820; 248.871-2801 Fax

APPLICANT NAME: k—b& cA CLULMCW\ COMPANY:

REQUESTED INFORMATION: (Please be as specific as possible and 1nclude names, prop
and/or property ID number, dates, etc. where applicable)

Mol 16 09Y Hure woas O Qur accident or Macoartuled [0 N ML
%7‘6‘/}/)@/?11 /ms@mv/( kd o m)ﬂf«‘ﬁ)ﬂ @éﬁu OWOWD VoS
woho et ﬁ”’,@r D.s on'thé Scené Mé//?//S/CKL/ ] /7/@ /i-hed
thern Lith O Slodemert 7 coowud ke 4o pbta,n all
//)MH&(H)}/}Q +o 7%: /M(,((em‘ ’7_/72&%)(//(%/

Yo Fapvingun tills sateritin Mo res ZyreceColepith

I REQUEST THE RECORDS AS FOLLOWS:

il PAPER COPY |gl ELECTRONIC COPY TO INSPECT THE RECORDS
J.o.

FEES

PAPER COPIES:

8 1/2 “x 11” - Black and White $0.05 per page RECEIVED

8 1/2 “x 11” - Color Copies $0.10 per page MAY 9 1 2024

8 1/2 “x 14” - Black and White $0.05 per page '

8 1/2 “x 14” - Color Copies $0.10 per page By U\Q\'

Plan sheets exceeding 8 %2 x 14” $0.25 per page

If it is determined that the volume of a set of plans is too large for the City to copy, these will be sent out and the requestor
will be charged for the actual costs to prepare the document.

COPIES WILL BE DOUBLE-SIDED IF AVAILABLE AND COSTS LESS
NON-PAPER PHYSICAL MEDIA:

Computer Disc w/sleeve $0.54 each
DVD w/sleeve : $0.56 each

Page 1 of 2



City of Farmington Hills
Freedom of Information Act Request

ELECTRONIC COPIES:
There will be.no charge for copies of documents that are already available electronically or can be scanned in without first
printing off a copy from another source or software system.

MAILING COSTS:
Actual cost of mailing records in a reasonable and economical manner. The City may charge for the least expensive form of
postal delivery confirmation.

The City will charge for costs associated with expedited shipping or insurance if specifically stipulated by the requestor.

WAIVERS AND REDUCTIONS:
$20.00 for indigence or nonprofit organization as further described in the Farmmgton Hills Procedures and
Guidelines document.

If the estimated cost for such records exceeds $50.00, the City will require a good-faith deposit equal to one-
half the total estimated cost. All fees must be paid in full before the material is released.

Applicant’s Signature: Vé\) A I 000 W Date: ] '52/ _,O’ZL/

The City’s Freedom of Information Act (FOIA) Procedures and Guidelines and Public Summary can be found on
the city website at www.thgov.com

o o A FOR OFFICE USE ONLY***********************************

Date Filed: 5-Day Deadline: Extension Deadline (if applicable)
Deposit Received: Date Paid in Full Date Request Fulfilled:

Response sent via Mail/E-mail/Picked up in person:

Page 2 of 2



DEPARTMENT OF POLICE
JEFF KING, CHIEF

MNﬁ"lN!l / FARMINGTON HILLS

FREEDOM OF INFORMATION ACT RESPONSE

August 6, 2024 Reference Number: 575-F-24

Jessica Coleman

Ms. Coleman:

This letter is in response to your Freedom of Information Act (FOIA) request dated May 21, 2024. Specifically,
you requested the following from the Police Department:

“May 16, 2024 there was a car accident on Haggerty Rd in Novi MI. A statement was provided to
Farmington Police officers who were first P.0.s on scene. My husband provided them with a
statement. I would like to obtain all info pertaining to this incident.”

Your request is granted in part:

The Police Department redacted portions of the records pursuant to:

MCL 15.243, Sec. 13.:
(1) A public body may exempt from disclosure as a public record under this act any of the following:
(a) Information of a personal nature if public disclosure of the information would
constitute a clearly unwarranted invasion of an individual's privacy.
(b) Investigating records compiled for law enforcement purposes, but only to the extent that
disclosure as a public record would do any of the following:
(iii) Constitute an unwarranted invasion of personal privacy.
(d) Records or information specifically described and exempted from disclosure by
statute.

MCL 28.214, Sec. 4.:

(3) A person shall not access, use, or disclose nonpublic information governed under this act for personal
use or gain.

(5) A person shall not disclose information governed under this act in a manner that is not authorized by
law or rule.

Please note that the materials will be forwarded to you electronically upon receipt of payment.

You may obtain copies of those records by paying a fee of $70.11.
Please see the enclosed invoice for fee details. MCL 15.243 (1) & (3)

Administration ¢ 31655 West Eleven Mile Road e Farmington Hills Ml 48336 e 248.871.2700 Phone e 248.871.2701 Fax
Investigations e 248.871.2770 Phone  Operations e 248.871.2620 Phone Records ¢ 248.871.2720 Phone o 248.871.2721 Fax
24-Hour Command Desk e 248.871.2610 Phone



Department accepts cash, check, and credit cards (additional convenience fee applies for credit
card payment). If paying by check, please make checks payable to ‘City of Farmington Hills’.

Please refer to the reference number at the top of the page when inquiring about this request.

If you have any further questions, you may telephone the Records Section at 248-871-2720
during our regular business hours of 8:30 a.m. to 4:30 p.m., Monday through Friday.

The City’s protocol for responding to FOIA requests is set forth in the Public Summary and the City’s Procedure
and Guidelines available on its website at: http://www.fhgov.com. Additionally, paper copies of the
aforementioned documents are available at the City’s offices.

In the event you are not satisfied with this response, you have the right to submit a written appeal under MCL
15.240 to the City Council, via the Clerk’s office, that specifically states the word “appeal” and identifies the
reason or reasons for reversal of this denial.

In addition, you may also seek judicial review of this denial pursuant to MCL 15.240, including the right to
receive attorney’s fees and damages as provided in MCL 15.240 if, after judicial review, the circuit court

determines that the public body has not complied with this section and orders disclosure of all or a portion of a
public record.

Approved by:

Wbl MM

F.O.1.A. Coordinator



CMR 9-24-90

FARMINGTON CITY MANAGER’S REPORT TO
ﬂ<\HILLS MAYOR AND COUNCIL
DATE: 9/23/24

DEPT: SPECIAL SERVICES

RE: CITY OF FARMINGTON HILLS CODE OF ORDINANCES
ORDINANCE AMENDMENT - SECTION 19

ADMINISTRATIVE SUMMARY

e (City Council first discussed this item with City Staff at the April 22, 2024, Study
Session. Topics included current status, why dogs are restricted in specific parks
and other communities’ polices.

e The City Attorney worked with staff to develop the draft changes required to the
City of Farmington Hills Code of Ordinances and presented those at the September
9, 2024, City Council Study Session.

e The amendments are located in Sec.19-51. Animals prohibited. In summary
they:

¢ Define a “service animal” in accordance with Title Il and Title Il of the
Americans with Disabilities Act.

¢ Define use of the William Grace Dog Park, subject to compliance of the
established rules and regulations.

¢ Allows dogs in Pioneer Park, with restrictions.

The proposed ordinance as provided at the September 9, 2024, City Council Study
Session is attached.

RECOMMENDATION

e In view of the above, it is recommended that City Council approve and adopt the
proposed amendments to Chapter 19, Section 19-51, of the City Code, as
presented.

#HH
Prepared by: Ellen Schnackel, Director of Special Services
Department Approval: Ellen Schnackel, Director of Special Services

Executive Approval: Gary Mekjian, City Manager



ORDINANCE NO. C- -2024

CITY OF FARMINGTON HILLS
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE FARMINGTON HILLS CODE OF
ORDINANCES TO AMEND CHAPTER 19, “PARKS AND RECREATION,”
ARTICLE Il “RULES AND REGULATIONS,” SECTION 19-51, “ANIMALS
PROHIBITED,” FOR PURPOSES OF ALLOWING DOGS IN PIONEER
PARK AND THE CITY’S DOG PARK, AND ADDING AN EXCEPTION FOR
SERVICE ANIMALS.

THE CITY OF FARMINGTON HILLS ORDAINS:

Section 1 of Ordinance. Ordinance Amendment.

The Farmington Hills City Code, Chapter 19, “Parks and Recreation,” Article Ill, “Rules
and Regulations,” Section 19-51 is hereby amended to read as follows:

Sec. 19-51. Animals prohibited.
No person shall take any animal into any city park, except as follows:
(1) For city authorized activities;
(2) A service animal, as defined by Title Il and Title Ill of the Americans with

Disabilities Act, subject to the requirements of subsection (3)a. — d. of this
section unless excepted from such compliance by law;

(3) A person may bring a dog into the William Grace City Doqg Park, subject to
compliance with all established rules and requlations applicable to the William
Grace City Dog Park; or

(3) A person may bring a dog into the Founders Sports Park or Pioneer Park,
provided:

a. The dog is licensed and vaccinated,;

b. The dog is attached to a leash that is no more than fifteen (15) feet in
length and of such material that the leash is capable of restraining, and does
restrain the type and size of dog to which it is attached;

c. That such leash is continuously held by a person who is reasonably able
to and does restrain and prohibit the dog from being out of that person's
physical control; and



d. That the person in control of the dog complies with section 6-37 of this
Code.

Section 2 of Ordinance. Repealer.

All ordinances, parts of ordinances, or sections of the City Code in conflict with this
ordinance are repealed only to the extent necessary to give this ordinance full force and
effect, and the Farmington Hills Ordinance Code shall remain in full force and effect,
amended only as specified above.

Section 3 of Ordinance. Savings.

The amendments of the Farmington Hills Code of Ordinances set forth in this ordinance
do not affect or impair any act done, offense committed, or right accruing, accrued, or
acquired or liability, penalty, forfeiture or punishment, pending or incurred prior to the
amendments of the Farmington Hills Code of Ordinances set forth in this ordinance.

Section 4 of Ordinance. Severability.

If any section, clause or provision of this ordinance shall be declared to be
unconstitutional, void, illegal or ineffective by any court of competent jurisdiction, the
validity of the ordinance as a whole, or in part, shall not be affected other than the part
invalidated, and such section, clause or provision declared to be unconstitutional, void or
illegal shall thereby cease to be a part of this Ordinance, but the remainder of this
ordinance shall stand and be in full force and effect.

Section 5 of Ordinance. Effective Date.

The provisions of this ordinance are ordered to take effect twenty-one (21) days after
enactment.

Section 6 of Ordinance. Date and Publication.

This ordinance is declared to have been enacted by the City Council of the City of
Farmington Hills at a meeting called and held on , 2024, and ordered to be
given publication in the manner prescribed by law.

Ayes:

Nays:
Abstentions:
Absent:

STATE OF MICHIGAN )
) Ss.
COUNTY OF OAKLAND )



I, the undersigned, the qualified and acting City Clerk of the City of Farmington Hills,
Oakland County, Michigan, do certify that the foregoing is a true and complete copy of
the Ordinance adopted by the City Council of the City of Farmington Hills at a meeting
held on , 2024, the original of which is on file in my office.

Carly Lindahl, City Clerk
City of Farmington Hills



CMR 9-24-91

FARMINGTON CITY MANAGER’S REPORT TO

ﬂ<\HILLS MAYOR AND COUNCIL

DATE: 9/23/24

DEPT: Special Services

RE:

Use of City Facilities Policy Amendment - Animals

ADMINISTRATIVE SUMMARY

City Council originally approved the Use of City Facilities Policy on December 10,
2018, and amended it on January 25, 2021, to add provisions addressing the new
Hawk Community Center and to also address animals in parks and other facilities,
including Founders Sports Park.

City Council has recently discussed in study sessions the topic of allowing dogs in
other parks and is proceeding with considering the adoption of amendments to
Section 19-51 of the City Code’s park rules and regulations relating to animals in
parks.

Those proposed amendments would add Pioneer Park as a facility in which dogs will
be allowed and would also update language regarding service animals and dogs in
the City’s dog park.

In consultation with the City Attorney, it has been recognized that there are
provisions in the Use of City Facilities Policy that also address animals in parks and
other City facilities, which should be amended to maintain consistency with the
proposed City Code amendments, if enacted.

Accordingly, the attached Amendments to Section IV.M of the Use of City Facilities
Policy (page 6-7) are being proposed concurrently with the proposed City Code
amendments for Council’s consideration.

RECOMMENDATION

IT IS RESOLVED that the City Council of Farmington Hills approves the amendments
to Section IV.M. of the Use of City Facilities Policy to allow dogs in Pioneer Park and
other updates regarding animals in City facilities, subject to and only effective upon



FARMINGTON CITY MANAGER’S REPORT TO

ﬂ<\HILLS MAYOR AND COUNCIL
7’% aon

the 555‘5V5[ and erfective date or the concurrenEfy proposea amenamenfs EO

Section 19-51 of the City Code addressing the same subject matter.

#HH#
Prepared by: Ellen Schnackel, Director of Special Services
Department Approval: Ellen Schnackel, Director of Special Services

Executive Approval: Gary Mekjian, City Manager
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City of Farmington Hills
Use of City Facilities Policy

(Amended through September 23, 2024)
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City of Farmington Hills
Use of City Facilities Policy

II.

Purpose and Obijective.

The City of Farmington Hills” facilities include community rooms, parks, parking lots,
recreation areas, banquet facilities and other government buildings and facilities. The
intent of this Policy is to establish uniform procedures for the use of City facilities, to
provide sufficient forums for gathering and expression of speech, to identify the purposes
of City facilities, to ensure the efficient uninterrupted administration of the City
government and City facilities and their premises, and to ensure the enjoyment of City
facilities by all users. To the extent that this Policy regulates First Amendment activity, it
is not the intent of this Policy to allow uniformity of expressive conduct at all locations, or
within all areas of a specific location. Any attempt to limit the use of a forum is not
intended to silence speech or engage in prohibiting expressive conduct based upon its
content.

Definitions. As used in this Policy, the following terms are intended to have the following
specified meanings:

A. Facility Manager. The Facility Manager shall be the department responsible for
processing applications and enforcing this Policy in relation to any City facility, as
identified in Section VII of this Policy. The term shall include any specific
individual(s), including but not limited to an on-site facility manager, designated
by the department as the City’s or facility’s contact person for matters relating to
the facility rental including but not limited to cancellations and special requests
identified in this Policy as requiring the Facility Manager’s permission.

B. Limited Public Forum. Any City facility, City-owned property, or portion thereof that
is not within the definition of a Traditional Public Forum, but which has been
expressly designated in this Policy as a Limited Public Forum for specific purposes
identified in this Policy. It is the intent of this Policy that, where a portion of a
facility or property is designated as a Limited Public Forum, that designation shall
be narrowly-construed as applying only to the identified portion of the facility or
property, and is not intended to transform the property as a whole or any other
portion of the facility or its premises (e.g. common hallways, lobbies, and sidewalks
and parking lots that are not part of the City’s general transportation network) into
either a limited or Traditional Public Forum.

C. Non-Public Forum. Any City facility, City-owned property, or portion thereof that is
not within the definition of a Traditional Public Forum, and which has not expressly
been designated in this Policy as a Limited Public Forum. It is the intent of this
Policy that Non-Public Forums are not to be the site of any activity or use by non-
City individuals or entities for purposes unrelated to the purpose for which the
facility or property exists. To the extent that this Policy and/or City Ordinances
regulate First Amendment Activity in Non-Public Forums, such regulations are
intended as reasonable regulations to promote the efficient and undisturbed use
of the forum for its intended purpose.
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III.

D.

User Representative. The person who is identified in a facility’s usage application,
arranges the reservation of a facility, and/or who is otherwise the primary contact
for a User.

User. Any individual, group, organization or other entity that has arranged for the
use of a City facility, whether through reservation, usage agreement, or other
means, and regardless of whether the facility is a fee-based or non-fee-based
facility.

Traditional Public Forum. City parks (to the extent that they are open-air and not
designated for specific uses such as sports fields and reservation-based picnic
shelters), and public streets and public sidewalks that are part of the City’s general
transportation network are recognized as Traditional Public Forums. These
properties are open to a broad range of expressive purposes consistent with
applicable state and federal law. To the extent that this Policy and/or City
Ordinances regulate activities within Traditional Public Forums, such regulations
are intended only to reasonably regulate the time, place, and manner of activities
within the forums as permitted under relevant law.

General Application Procedures and Disclosures and Reservation of Rights for all City

Facilities. Unless otherwise stated in this Policy, these General Procedures shall apply to
all City of Farmington Hills facilities. Where a procedure for a specific facility elsewhere in
this Policy conflicts with or expands upon a General Procedure, the facility-specific
procedure shall control.

A.

Application Required. No User may use a City facility without requesting and
scheduling said facility through the appropriate Facility Manager for the facility as
designated in Part VII, at least 24 hours in advance of the date of use, with a
signed and completed application form delivered in person, by e-mail, online, or
by fax.

Discretion to Deny Application. The City, at its sole discretion, reserves the right
to limit and/or deny requests for meetings, parties, or other events. In reviewing
a request, the City shall consider factors including, but not limited to: (a) the
applicant’s history of compliance with facility use policies; (b) the conformity of
the application to this Policy and all other applicable policies, ordinances, laws, and
regulations; (c) whether using the facility as proposed would threaten public
health, safety, or welfare, based on factors including but not limited to the ability
to manage crowds at the facility, expected public interest, need to maintain order
due to expected protests at the event; (d) the consistency of the proposed use
with the purposes for which the room is designed and intended, such as but not
limited to the size, dimensions and existing furniture, fixtures and equipment in
the room; (e) the availability of the room or facility; (e€) whether the proposed use
would conflict with the administration or needs of, or uses by, the City government;
and (g) any other factor deemed relevant by the Facility Manager of the facility
involved.

Events of Minors. The City reserves the right to limit and/or deny requests for
meetings, parties, or other events of minors. If an application is approved for such
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an event, the application must be signed by a responsible party who is over 21
years of age, and one chaperone over 21 years of age must be provided for every
8 minors.

D. Insurance. The City of Farmington Hills does not provide individual accident and
health insurance for use of its facilities. Groups or individuals using facilities may
be required to procure and maintain a General Liability insurance Policy, at its sole
cost and expense, for any death or injuries to persons or loss or damage to
property that may arise from or in connection with its use of the facility and the
activities associated with it, to supply a certificate of such insurance to the City,
and to name on such policy the City of Farmington Hills as an additional insured.
Minimum acceptable limits of such insurance will be $1 million each occurrence
and $1 million aggregate. The City of Farmington Hills must receive Policy
verification including dates of coverage and financial limits for the event at least
30 days prior to the first rental date.

E. First Aid. No on-site medical treatment is available at City facilities. First aid is the
direct responsibility of any User of City facilities.

F. Gratuities. City facility personnel are not allowed to accept gratuities.

G. Assignment/Transfer. No usage, usage agreement, permit, or facility reservation
shall be assigned or transferred without the City’s consent.

H. Right of Inspection and Control. The City reserves the right to inspect and control
all events, private parties, meetings and receptions held on its premise. The User
shall be responsible for paying the City the costs of replacement for any and all
destroyed, damaged or missing facility property caused by User’'s guests,
independent contractors, User, User’s agent or any person on User’s behalf. The
User is responsible to reimburse the City for all fees and costs incurred by the City
should additional City staff be required to control the User’s event.

L Damage to Facility. Any damages to the building and/or grounds will be charged
to the User or User Representative that signed the agreement. The User or User
Representative is responsible for checking the room for damages and cleanup in a
manner that is acceptable to the City.

J. Personal Property. The City shall not be responsible and assumes no liability for
lost or stolen equipment, personal property, merchandise, money, personal
effects, and goods at a City facility. The safekeeping and protection from theft or
damage of all equipment, personal property, merchandise, money, personal
effects, and goods brought onto the premises of a City facility shall be solely the
responsibility of the User of the facility and the owner of the personal money,
effects and goods. The City will assume no liability for any equipment, personal
property, merchandise, money, personal effects, and goods left in a City facility or
for any damages to such items if they are moved, cleaned or stored by our
employees in the performance of their duties.
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K.

Hold Harmless and Indemnification Agreement. The User Representative and the
User they represent shall pay on behalf of, indemnify, and hold harmless the City
of Farmington Hills, its elected and appointed officials employees, and volunteers
and others working on behalf of the City of Farmington Hills, against any and all
claims, demands, suits, or loss, including all costs connected therewith, and for
any damages which may be asserted, claimed or recovered against or from the
City of Farmington Hills, its elected and appointed officials, employees and
volunteers and others working on behalf of the City of Farmington Hills, by reason
of personal injury, including bodily injury or death and/or property damages,
including loss of use thereof, which arises out of or is in any way connected or
associated with the use of a City of Farmington Hills facility. Where a facility
requires a written agreement, a hold harmless and indemnification provision that
consists of language substantially similar to that of this paragraph shall be included
in the signed agreement.

Cancellation. The City of Farmington Hills reserves the right to accept, reject, or
cancel any event, use, usage agreement, or reservation for any reason and in its
sole discretion. If a facility is mistakenly scheduled for more than one event, use,
or reservation of a City facility at the same time, the Facility Manager or their
designated representative shall contact each party involved to identify the mistake
and ascertain whether any party will voluntarily agree to reschedule, and if not
then the Facility Manager shall, in their discretion, decide which party’s event, use,
usage agreement, or reservation is cancelled. If an event, use, usage agreement,
or reservation must be cancelled due to a scheduling mistake as described above
or circumstances beyond the control of the City of Farmington Hills, including but
not limited to weather, loss of utilities, civil unrest, or other uncontrollable
happenstance, the event will be rescheduled at the earliest convenience of all
parties. If a usage fee has been paid in connection with an event use, or
reservation must be cancelled due to a scheduling mistake by the City as described
above or cancellation by the City for any reason (other than circumstances beyond
the City’s control) and the event, use, or reservation cannot be rescheduled for
any reason, the City shall refund such usage fees to the User, which shall be the
full extent of any obligation or liability of the City in connection with such
cancellation. The City shall not be obligated, liable or responsible for payment of
any amounts or damages for losses due, directly or indirectly, to a cancellation
incurred by a User (other than a refund, if applicable), User Representative, any
person, guest, vendor or contractor associated with the event, use, reservation,
rental, or usage agreement, or any other third party. If a User or User’s
Representative cancels an event or use, the City will not refund any fees, except
as may be otherwise specifically allowed in this Policy. Where a facility requires a
written usage agreement, a cancellation provision that consists of language
substantially similar to that of this paragraph shall be included in the signed
agreement.

Policy Enforcement / Penalties. Failure to comply with this Policy may result in all
or any of the following: forfeiture of some or all of the security deposit;
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Iv.

cancellation of the event, meeting or other use; immediate termination of the
event, meeting or other use without notice or warning; immediate removal of
individuals from the premises by City staff or the Farmington Hills Police
Department without notice or warning; payment of the City the costs of
replacement for any and all destroyed, damaged or missing City property caused
by User’s guests, independent contractors, User, User’s Representative or any
person on User’s behalf; rejection of any or all future requests to use the City’s
facilities; criminal prosecution for any violations of law or ordinance; and any other
civil remedies to which the City may be entitled by law or in equity.

City Sponsored Events. The City and City sponsored uses and events are
specifically excluded from compliance with this Policy.

Fees. The Facility Manager, in coordination with the City Manager or City Manager’s
designee, is authorized to establish usage fees and other fees relating to the use
of City facilities for which this Policy contemplates a fee.

Exceptions to Policy. The City Council may allow exceptions to this Policy to
accommodate and enable events of regional, state-wide or national significance to
be held at City facilities, such as but not limited to, visits by the President of the
United States or Michigan Governor, or candidates for such positions.

General Regulations for All City Facilities. Unless otherwise stated in this Policy, these

General Regulations shall apply to all City Facilities. Where a regulation for a specific
facility elsewhere in this Policy conflicts with or expands upon a General Regulation, the
facility-specific procedure shall control.

A.

Compliance with Laws and Policies. All persons using the City of Farmington Hills’
facilities shall observe and comply with the regulations of this Policy, all applicable
ordinances, rules, and regulations of the City of Farmington Hills, and all federal
and state laws.

Prohibited Uses. City facilities and equipment shall not be used for: a) activities
which are in conflict with City policies, rules or ordinances, state or federal laws;
b) activities which are discriminatory in the legal sense; c) illegal gambling; d) the
primary purpose of petition signature gathering except as allowed by Section V of
this Policy; e) political campaign events or fundraisers except in reserved rooms of
the Costick Center, Grant Center, Longacre House, or Ice Arena as provided by
Section V of this Policy; or f) religious services or regular worship activities except
in reserved rooms of the Costick Center, Grant Center, or Longacre House as
provided by Section VI of this Policy.

Notice/Control of Renter’s Invitees. The User Representative is responsible for
insuring that all policies, rules and regulations are strictly adhered to by all persons
participating in the activity for which they are the User Representative.

Non-Interference with Facility. No User’s activities shall interfere with the
administration of the City of Farmington Hills, the primary purpose of the facility
being used, or the enjoyment of the facility by other users of the facility.
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E.

Room Capacities. Room capacities must be adhered to. User and User’s invitees
may not overflow into the hallways and/or disturb City staff, City business, other
activities or events at the facility.

Maintenance and Clean-Up. Routine maintenance will be done by City staff.
However, trash pickup and other cleanup duties are to be performed by the User,
and it is expected that the User will clear and clean any areas of the facility used
by the User or the User’s invitees. Furniture, fixtures and equipment may not be
moved from room to room or removed from the building without permission. At
the conclusion of a User's use, the room must be returned to and left in the
condition in which it was found. Any decorations used must be removed and
disposed of properly, immediately following the function.

Prohibited Items. No sparkle, glitter, confetti, etc. is permitted. Tape, pins, nails,
staples and adhesives are not allowed on the walls, tables, chairs, etc. Except for
lighters and cake candles (for birthdays, anniversaries, etc.) or unless otherwise
provided in a facility-specific policy, candles or other sources of flame and fire are
not allowed in City facilities.

Control of Children. All children in attendance must remain in the reserved room(s).
Children are not allowed to roam unsupervised in other areas of a City building,
such as hallways, rooms or lounges.

Alcoholic Beverages. With the exception of the Costick Center, Longacre House
and the Hawk, no alcoholic beverages are allowed in or at City facilities unless the
User has obtained written permission from the City Manager or Facility Manager
and obtained proper licensing from the State of Michigan for the service of
alcoholic beverages.

Paper Goods. Paper goods are the responsibility of the User and are not provided
by the City of Farmington Hills.

Equipment. Equipment provided to or used by the User must be utilized for its
intended purpose.

Non-Smoking Policy. City facilities are smoke-free and vape-free facilities; guests
may only smoke and vape in designated outside areas where ash containers are
provided. Smoking and vaping includes tobacco and non-tobacco products or
substances including, but not limited to, cigarettes, cigars, non-cigarette smoking
tobacco, smokeless tobacco, herbal or clover cigarettes, e-cigarettes, electronic
and herbal hookah, steam stones and smoking gels. Smoking marijuana is not
permitted in or at City facilities.

Animals. No animals or pets are allowed in or at City facilities except the following:
(a) police dogs; (b) service animals, as defined by Title II and Title III of the
Americans with Disabilities Act, subject to applicable City Code requirements unless
excepted from such requirements by law; (c) other animals that have been allowed
as part of an approved or City sponsored program or event; (d) dogs in the City’s
dog park, subject to compliance with all established rules and regulations
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Q.

applicable to the dog park; and (e) dogs in Founders Sports Park and Pioneer Park,
provided they are on a leash and maintained in compliance with all applicable
ordinances and park rules.

Signs. The City does not allow the placement of any sign (for example political
signs, event signs, etc.) in or on the grounds of City facilities. Special permission
may be granted by the City Manager or Facility Manager for signs relating to events
at the facility. The City reserves the right to request and require the User to provide
a copy of promotional materials (including social networks) and/or invitations that
User creates for the event/meeting.

Food and Beverage Sales. Food and beverage sales within or at a public facility
are prohibited, unless authorized to do so by the Facility Manager or this Policy.

Merchandise Sales. The sale of any merchandise or goods within or at a public
facility is prohibited, unless authorized by the Facility Manager or this Policy.

Reservation of City’s Rights. The City reserves the right to act in the best interest
of the City on matters not specifically covered in these rules.

Political and Fundraising Activities in City-Owned Buildings and on City-Owned Properties.

A.

General Policy. Except as and where specifically allowed under this Policy, City
facilities shall not be used for political activities, events, fundraisers or assemblies.
Where specified political activities, events, fundraisers, or assemblies are
permitted, they must be open to the public subject to occupancy limits and security
concerns.

Political Campaign Events and Fundraisers. Political campaign events and
fundraisers advocating a political candidate, ballot proposal, or other political cause
may occur only in the fee-based rooms of the Costick Center, Grant Center,
Longacre House, and Ice Arena. In these facilities, the activity must be confined
to the reserved room, and be carried out consistent with all other applicable
provisions of this Policy.

Campaign Finance Law. No City facility shall be used in a manner that would cause
the City to be in violation of the Michigan Campaign Finance Act, Act 388 of 1976,
as amended, or any other applicable state or federal law.

Government Officials in their Official Capacities. This Policy shall not be construed
to limit the ability of elected or appointed government officials from using either
fee-based or non-fee based facilities in furtherance of performing the public duties
associated with their office.

After-Hours Meetings with Government Officials. It is recognized that, from time
to time, elected or appointed officials desire opportunities to schedule after-hours
meetings with citizens on their personal time that are not required as part of their
public duties (e.g. office hours, coffee socials, town hall meetings). For purposes
of this Policy, such meetings shall be considered to be in furtherance of the public
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duties associated with the officials’ office, provided that they are open to all, and
do not include campaigning or fundraising. City facilities designated in Section VII
as Limited Public Forums for specified political activities may be used by elected
and appointed officials for such meetings with citizens subject to the Michigan
Campaign Finance Act and all other applicable law, and subject to all rules,
regulations, and fees in the same manner as any other applicant. No such event
shall occur that requires the expenditure of public funds or the provision of in-kind
services by the City (e.g. coffee service, refreshments, photocopies, labor costs)
that could be construed as making a public expenditure or providing a contribution
of volunteer public services in violation of the Michigan Campaign Finance Act. In
no case shall such an event be held in such a manner as to constitute a violation
of the Michigan Open Meetings Act.

Signature Gathering. No portion of a City facility (including but not limited to
meeting rooms, hallways, corridors, and internal sidewalks, parking lots, and
drives) other than a Traditional Public Forum shall be used by any person or group
having the primary purpose of soliciting signatures for candidate nominating
petitions, ballot proposal petitions, or similar documents. This Policy, however, is
not intended to prohibit an invitee of a User of a room from incidentally asking
other invitees attending the same event within the same room to sign a petition.

Political Fundraisers. Except for the reserved rooms of the Costick Center, Grant
Center, Longacre House and Ice Arena, City facilities shall not be used for the
primary purpose of conducting a political fundraising event for any candidate,
ballot question, political party or campaign committee. This Policy, however, is not
intended to prohibit invitees of a User from incidentally asking other invitees
attending the same event in the same room to support a fundraising effort of an
individual attendee or the User of the room (e.g. selling tickets for some future
event; circulating a fundraising brochure; selling products such as cookies; or
holding a 50/50, door prize or similar raffle solely among attendees of the event),
or to engage in activities within the scope of the meeting for which the room was
reserved related to the administration of an off-site fundraiser (e.g. collecting
monies owed from an off-site fundraiser, distributing fundraiser materials such as
brochures or raffle tickets; replenishing supplies for a product-based fundraiser;
distributing goods ordered through a prior fundraiser).

VI. Religious or Faith-Based Uses of City Facilities.

A.

Religious Services / Regular Worship. In recognition of the City’s interest in
complying with the Establishment Clause of the First Amendment of the U.S.
Constitution, no City facility other than rooms at the Costick Activities Center, Jon
Grant Community Center, and Longacre House shall be used for the purpose of
conducting religious services or made available as a venue for the regularly-
scheduled worship activities of any religious organization. Where facilities are
allowed to be used for religious services, they shall be made available on a first-
come, first-served basis, subject to all applicable usage regulations in the same
manner as any other user of the facility.
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VII.

B. Faith-Based Groups and Incidental Faith-Based Activities. For City facilities that
have not been opened for religious services, the limitation shall be narrowly
construed so as not to prohibit the use of a Traditional or Limited Public Forum by
an applicant because the applicant is faith-based, offers a religious perspective on
matters relevant to subjects for which the forum has been opened, and/or engages
in faith-based activity (including but not limited to prayer, singing, and reciting
religious texts) that is incidental to a permissible use of the forum and does not
amount to conducting a religious service. For purposes of this Policy, weddings or
other ceremonies and events that could be carried out in a purely secular manner,
but which the room User chooses to have conducted by a minister of any religion
shall be considered an event with an incidental faith-based component as opposed
to a religious service or worship event.

Facility-Specific Regulations. The following facility-specific regulations are intended to be
supplemental and additional to the General Application Procedures and Disclosures and
General Regulations for All Facilities, except where a facility-specific regulation conflicts
with a general procedure or regulation, in which case the facility-specific regulation shall
control.

A. No-Fee Rental Facilities.
1. City Hall Meeting Rooms (Excluding Council Chambers).
a. Forum Designation and Permitted Uses. City Hall meeting rooms

are open as a Limited Public Forum without charge to civic,
community, and non-profit organizations, solely for the purpose of
providing meeting space for routine meetings attended by an
organization’s membership and members of the public interested in
the organization and/or items on the meeting agenda, subject to
the requirements and restrictions in this Subsection VIIL.A.1.

b. Facility Manager. Applications shall be made to the City Manager’s
office.

C. Priority. Priority for use of the City Hall Meeting Rooms shall be
given to the City government (including its officers, administrators,
and employees acting in their official capacities), public bodies that
use the Council Chambers for their meetings, and meetings of
organizations or pertaining to events that are City-sponsored. All
other users shall be considered non-priority users. No proposed use
of a City Hall Meeting Room by non-priority users shall be scheduled
so as to conflict with these priority uses. If a public body requires
use of a City Hall Meeting Room for a meeting or other purpose not
anticipated at the time that the use of the City Hall Meeting Room
was approved for an non-priority user (e.g. for a special meeting of
the City Council or other public body), the City reserves the right to
cancel the non-priority user’s reservation of the City Hall Meeting
Room and may relocate the non-priority user’s event to an alternate
room at a City facility if available. In this circumstance, if the only
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available suitable alternate location is a fee-based facility, the usage
fee shall be waived administratively.

Availability. City Hall meeting rooms shall not be made available to
non-priority users during normal City Hall business hours, on
Fridays, or on weekends, unless the meeting for which the room is
proposed to be used is City-sponsored; provided, however, that
after-hours meetings with government officials under Section V.E.
are permitted on Saturdays between 9:00 a.m. and 4:00 p.m.

Open to Public. All meetings occurring within City Hall shall be open
to the public.

Political Uses. Political party organizations and similar political or
Policy-oriented organizations may reserve City Hall meeting rooms
solely for meetings in the same manner as any other civic or
community organization, subject to Section V and all other
applicable rules and regulations of this Policy.

Prohibited Uses. City Hall meeting rooms are not to be used for
private parties or events (e.g. birthday parties, showers, etc.),
meetings or events of for-profit business entities, fundraisers of any
kind, campaign events, special events that are intended to draw
public attendance larger than a routine organizational meeting,
religious worship or services as defined in Section VI of this Policy,
or any other purpose not expressly authorized by this Policy.

Food and Beverage. No food or beverages may be served in City
Hall Meeting Rooms without the authorization of the Facility
Manager.

2. City Hall Council Chambers.

a.

Forum Designation and Permitted Uses. The Council Chambers are
open as a Limited Public Forum without charge to civic, community,
and non-profit organizations for the same purposes as City Hall
Meeting Rooms and for political meetings and assemblies, including
meet the candidate days, debates, public policy forums and similar
public events, subject to the requirements and restrictions in this
Subsection VII.2.

Facility Manager: Applications shall be made to the City Manager’s
office.

Priority. Priority for use of the City Council Chambers shall be given
to the City government (including officials, administrators, and
employees acting in their official capacities), public bodies that use
the Council Chambers for their meetings, City-sponsored
assemblies, and assemblies co-sponsored by the City. All other

10
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users shall be considered non-priority users. No proposed use of
the Council Chambers by non-priority users shall be scheduled so
as to conflict with these priority uses. If a public body requires use
of the City Council Chambers for a meeting or other purpose not
anticipated at the time that the use of the Council Chambers was
approved for a non-priority user (e.g. for a special meeting of the
City Council or other public body), the City reserves the right to
cancel the non-priority user’s reservation of the Council Chambers
and may relocate the non-priority user’s event to an alternate City
facility if available. In this circumstance, if the only available suitable
alternate location is a fee-based facility, the usage fee shall be
waived administratively.

Availability. City Council Chambers shall not be made available to
non-priority users during normal City Hall business hours or on
weekends unless the meeting or event for which the room is
proposed to be used is City-sponsored; provided, however, that
after-hours meetings with government officials under Section V.E.
are permitted on Saturdays between 9:00 a.m. and 4:00 p.m.
Where a proposed meeting or event can be accommodated within
a City Hall meeting room other than the City Council Chambers, the
Facility Manager reserves the right to redirect the proposed use to
an alternate meeting room.

Open to Public. All assemblies for which City Council Chambers is
used shall be open to all members of the public.

Political Uses. Political party organizations and similar political or
policy-oriented organizations may reserve City Council Chambers
for meetings or assemblies (but not campaign events or
fundraisers) in the same manner as any other civic or community
organization, subject to Section V and all other applicable rules and
regulations of this Policy.

Prohibited Uses. City Council Chambers are not to be used for
private parties or events (e.g. birthday parties, showers, etc.),
meetings or events of for-profit business entities, fundraisers of any
kind, campaign events, religious worship or services as defined in
Section VI of this Policy, or any other purpose not expressly
authorized by this Policy.

Food and Beverage. No food or beverages may be served in City
Council Chambers without the authorization of the Facility Manager.

3. Fire Department Headquarters (Station #5) Community Rooms.

a.

Forum Designation and Permitted Uses. Fire Department
Headquarters meeting rooms are open as Limited Public Forums to
civic, community, and nonprofit organizations, solely for the

11
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purpose of providing meeting space for routine meetings attended
by an organization’s membership and members of the public
interested in the organization and/or items on the meeting agenda,
subject to the requirements and restrictions in this Subsection
VIIL.3.

Facility Manager. Applications shall be made to Fire Department
Headquarters (Station #5).

Priority. Priority for use of the Fire Department Headquarters
meeting rooms shall be given to the City government, public bodies
that use the Council Chambers for their meetings, and meetings of
organizations or pertaining to events that are City-sponsored. All
other users shall be considered non-priority users.

Availability. Fire Department Headquarters meeting rooms shall not
be reserved so as to conflict with priority uses by the Fire
Department, other City government departments, public bodies,
and City-sponsored uses.

Open to Public. All meetings occurring within Fire Department
Headquarters shall be open to the public.

Political Uses. Political party organizations and similar political or
policy-oriented organizations may reserve Fire Department
Headquarters meeting rooms solely for meetings in the same
manner as any other civic or community organization, subject to
the Section V and all other applicable rules and regulations of this
Policy.

Prohibited Uses. Fire Department meeting rooms are not to be used
for private parties or events (e.g. birthday parties, showers, etc.),
meetings or events of for-profit business entities, fundraisers of any
kind, campaign events, religious worship or services as defined in
Section VI of this Policy, or any other purpose not expressly
authorized by this Policy.

Food and Beverage. No food or beverages may be served in the
Fire Department meeting rooms without the authorization of the
Facility Manager.

4. Spicer House. Spicer House is a historic home within Heritage Park, which
serves as the park’s visitor center and houses several rooms used for
classes, meetings, gatherings, and displays. The Spicer House premises
was acquired by the City in 1985 with funds obtained through a grant
awarded to the City under the Michigan Recreation Land Trust Fund Act,
1976 PA 204, 1984 PA 429, and 1972 PA 227, as amended, which requires
that the premises be maintained for recreational purposes in perpetuity. In
addition, the Spicer House was designated by City Council in 1988 as a

12
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Historic District (Council Resolution R-51-88), as recorded in Liber 11290
Page 330 of the records of the Oakland County Register of Deeds, and its
use restricted to purposes identified by the Parks and Recreation
Commission, Historic District Commission, and City Council as consistent
with its recreational purpose and historic designation.

a.

Forum Designation and Permitted Uses. Consistent with R-51-88,
the Farmington Hills Historic District Commission Spicer House Use
Feasibility Review dated March 3, 1988 reviewed by Parks and
Recreation Commission and City Council, and the Spicer House's
recreational and historic purposes, Spicer House is open as a
Limited Public Forum for the following uses, subject to the
requirements and restrictions in this Subsection VII.4: recreational
classes sponsored by government or non-government
organizations, complementing the activities of the City of
Farmington Hills (including but not limited to nature study,
astronomy, day camping, safety clinics, cross-country skiing, fishing
instruction); meetings of the Beautification Commission, Historical
Commission, Historic District Commission, Park and Recreation
Commission, Arts Commission, and Commission on Aging; Civic
Awards/Presentations and functions (including but not limited to
Officer of the month, outstanding citizen, Mayor’s Exchange Day,
City press announcements); interpretive exhibits (including but not
limited to history of the Spicer Property, City history, early
settlement history, land/water natural history interpretations,
museum-type articles, pictures, and artifacts); service club
meetings; scouting activities, 4-H activities, youth athletic groups,
civic club activities, and as a part of community activities (including
but not limited to Halloween walks, hayrides, landscape painting
and drawing programs, bird and plant identification, woodworking,
nature and day camps, and fall festival).

Facility Manager. Applications shall be made to the Special Services
Department

Open to Public. Meetings and events occurring at the Spicer House
shall be open to the public and shall not interfere with the public’s
enjoyment of the Spicer House and premises as a recreational and
historic venue.

Prohibited Uses. Consistent with its recreational and historic
purposes, the Spicer House is not to be used for private parties or
events (e.g. birthday parties, showers, etc.), meetings or events of
for-profit business entities, meetings or events for political party
organizations or other organizations whose mission is not consistent
with the recreational/historic, civic, or service-oriented purposes
identified in subsection (a), fundraisers of any kind, campaign
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events, religious worship or services as defined in Section V of this
Policy, or any other purpose not expressly authorized by this Policy.

e. Food and Beverage. No food or beverages may be served in the
Spicer House without the authorization of the Facility Manager.

B. Fee-Based Rental Facilities.

1. Costick Activities Center. The Costick Center is a multi-purpose facility that
houses the Department of Special Services’ administrative offices, indoor
and outdoor recreational facilities, designated space for the Farmington
Hills Senior Adult program, a teen center, and meeting and banquet rooms.

a. Forum Designation and Permitted Activities.

i The Costick Center, as a whole, shall be regulated as a Non-
Public Forum. No activities unrelated to the purpose of the
forum or the purpose for which a room has been reserved,
shall take place in the facility.

ii. The Costick Center’s rooms available for reservation shall be
regulated as Limited Public Forums for the purpose of providing
space for meetings, lectures, seminars, banquets, political events,
religious activities, and similar gatherings or events to the public,
civic and community groups, charitable organizations, and the
business community.

b. Facility Manager. Applications shall be made to the Department of
Special Services.

C. Scope of Use. To the extent that rooms are reserved at the Costick
Center for a specific purpose, the User, the User’s Representative
and their invitees shall contain their activities to the interior of the
reserved room, and shall not use hallways or other common areas
of the facility in connection with their event.

d. Political Uses. Political activities, including campaign events,
fundraisers, and partisan events, are allowed at the Costick Center,
provided that the applicant pays all fees and charges for use of the
facility, subject to Section V and all other applicable rules and
regulations of this Policy.

e. Religious Uses. Rooms at the Costick Center may be reserved for
the purpose of conducting worship services on a first-come, first-
served basis, subject to all applicable rules and regulations of this
Policy, including Section VI, payment of the useage fee, and the
availability of a room suited to the applicant’s needs.
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f.

Fees. Usage fees are based on the entire time a group/party is in
the room, including set-up and clean-up.

Food and Beverage. All Users with 50 guests or more that require
food service are required to use the City’s contracted food vendor.
Users with 49 or less guests may bring in food from a vendor, but
the vendor must be properly licensed by Oakland County.

Payment Terms. The User shall pay an initial payment of 50% of
the total fees and charges at the time of applying, and the
remaining 50% at least 30 days before the beginning of the event.
The User shall pay any additional charges for technical services
upon presentation of a bill by the City. The City reserves the right
to charge a deposit in anticipation of additional charges that may
be incurred. The User shall be responsible and liable for payment
of any music clearances or royalty fees and shall hold the City
harmless and indemnify the City for same. No exceptions will be
permitted unless satisfactory credit arrangements are made in
advance. Deposits and payments are subject to charges of 1% per
month if not paid within 30 days of notice of amount owed whether
in writing, verbally, or by invoice.

Cancellation and Refund. Users who cancel shall forfeit 50%
percent of initial payment if cancellation is made up to 30 days in
advance of the scheduled event. Users who cancel within 30 days
of the first contracted usage date will automatically forfeit all
payments they have paid to the City. In addition, User shall be
responsible for any out of pocket expenses incurred by the City.
Rescheduling of events and additional deposit requirements are
entirely at the discretion of the Facility Manager.

2. Jon Grant Community Center. The Grant Community center was

constructed in conjunction with Fire Station #3. It offers classes, programs,
and rental opportunities to residents of Farmington Hills as well as
surrounding communities.

a.

Forum Designation and Permitted Uses.

i The Grant Center, as a whole, shall be regulated as a Non-
Public Forum. No activities unrelated to the purpose of the
forum or the purpose for which a room has been reserved,
shall take place in the forum.

ii. The Grant Center’s rooms available for reservation shall be
regulated as Limited Public Forums for the purpose of
providing space for meetings, lectures, seminars, banquets,
political events, religious activities, and similar gatherings or
events to the public, civic and community groups, charitable
organizations, and the business community.
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b.

Facility Manager. Applications shall be made to the Department of
Special Services.

Scope of Use. To the extent that rooms are reserved at the Grant
Center for a specific purpose, the User, the User's Representative
and their invitees shall contain their activities to the interior of the
reserved room and shall not use hallways or other common areas
of the facility in connection with their event.

Political Uses. Political activities, including campaign events,
fundraisers, and partisan events, are allowed at the Grant Center,
provided that the applicant pays all fees and charges for use of the
facility, subject to Section V and all other applicable rules and
regulations of this Policy.

Religious Uses. Grant Center rooms may be reserved for the
purpose of conducting worship services on a first-come, first-served
basis, subject to all applicable rules and regulations of this Policy,
including Section VI, payment of the usage fee, and the availability
of a room suited to the applicant’s needs.

Food and Beverage. All Users with 50 guests or more that require
food service are required to use the City’s contracted food vendor.
Users with 49 or less guests may bring in food from a vendor, but
the vendor must be properly licensed by Oakland County.

Fees. Usage fees are based on the entire time a group/party is in
the room, including set-up and clean-up.

Payment Terms. The User shall pay an initial payment of 50% of
the total fees and charges at the time of applying, and the
remaining 50% at least 10 days before the beginning of the event.
The User shall pay any additional charges for technical services
upon presentation of a bill by the City. The City reserves the right
to charge a deposit in anticipation of additional charges that may
be incurred. The User shall be responsible and liable for the
payment of any music clearances or royalty fees and shall hold the
City harmless and indemnify the City for same. No exceptions will
be permitted unless satisfactory credit arrangements are made in
advance. Deposits and payments are subject to charges of 1% per
month if not paid within 30 days of notice of amount owed whether
in writing, verbally or by invoice.

Cancellation and Refund. Users who cancel shall forfeit 50% of
initial payment if cancellation is made up to 30 days in advance of
the scheduled event. Users who cancel within 30 days of first
contracted usage date will automatically forfeit all payments they
have paid to the City. In addition, Users shall be responsible for any
out of pocket expenses incurred by the City. Rescheduling of events
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and additional deposit requirements are entirely at the discretion of
the Facility Manager.

3. Longacre House. The Longacre House is a historic home available for
special events. Special Services classes are also held at the house.

a.

Forum Designation and Permitted Uses. The Longacre House shall
be regulated as a Limited Public Forum for the purpose of providing
space for private events such as weddings, theme parties,
receptions, business meetings, banquets, social gatherings, and
classes.

Facility Manager. Applications are to be made to the Department of
Special Services.

Usage Minimum. A five-hour usage minimum is required for Friday
and Saturday events unless waived by the Facility Manager or his
designee.

Fees. Usage fees are based on the time a group/party is in the
room, including set-up and clean-up, except for 90-minute setup
time that is included with all usage agreements.

Food and Beverage. All Users that require food and/or alcohol for
their events must utilize the Longacre House contracted caterer. No
exceptions will be made without Facility Manager approval.

Payment Terms.

i. A security deposit is required for all parties over 25 people.
An additional deposit may be required or the amount or type
may be changed at the discretion of management.

ii. The User shall pay an initial payment of 50% of the total
fees and charges at the time of applying, and the remaining
50% at least 10 days before the beginning of the event. The
User shall pay any additional charges for technical services
upon presentation of a bill by the City. The City reserves the
right to charge a deposit in anticipation of additional charges
that may be incurred. The User shall be responsible and
liable for payment of any music clearances or royalty fees
and shall hold the City harmless and indemnify the City for
same. No exceptions will be permitted unless satisfactory
credit arrangements are made in advance. Deposits and
payments are subject to charges of 1% per month if not
paid within 30 days of notice of amount owed whether in
writing, verbally, or by invoice.
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g. Cancellation and Refund. Users who cancel shall forfeit 50% of
initial payment if cancellation is made up to 30 days in advance of
the scheduled event. Users who cancel within 30 days of first
contracted usage date will automatically forfeit all payments they
have paid to the City. In addition, Use shall be responsible for any
out of pocket expenses incurred by the City. Rescheduling of events
and additional deposit requirements are entirely at the discretion of
the Facility Manager.

4, Farmington Hills Ice Arena. The first floor of Farmington Hills Ice Arena
consists of the ice surface and related facilities. The second floor, known
as the “Ice Arena Club” contains space available for reservation that
includes a soda shop-style seating area, a dance floor area, and a meeting
room.

a. Forum Designation and Permitted Uses.

i The Ice Arena, as a whole, shall be regulated as a Non-
Public Forum. No activities unrelated to the purpose of the
forum or the purpose for which a room or other portion of
the facility has been reserved, shall take place in the forum.

ii. The first floor of the Ice Area is intended to be regulated as
a Non-Public Forum, within which the ice surface and
accessory facilities (e.g. locker rooms) is available for rental
only for Ice Area-related purposes (e.g. hockey and other
ice-based events, practices, etc.) on a fee-based, first-come
first-served basis, subject to the following regulations.

iii. The Ice Arena Club’s second-floor rooms available for
reservation shall be regulated as Limited Public Forums for
the purpose of providing space for meetings, lectures,
seminars, banquets, political events, religious activities, and
similar gatherings or events to the public, civic and
community groups, charitable organizations, and the
business community.

b. Facility Manager. Applications shall be made to the Department of
Special Services.

C. Scope of Use. To the extent that any portion of the Ice Arena is
reserved for any specific purpose, the User, the User’s
Representative and their invitees shall contain their activities to the
interior of the reserved room and shall not use hallways or other
common areas of the facility in connection with their event.

d. Political Uses. Political activities, including campaign events,

fundraisers, and partisan events, are allowed at reserved rooms of
the second-floor Ice Arena Club, provided that the applicant pays
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all fees and charges for use of the facility, subject to Section V and
all other applicable rules and regulations of this Policy.

Cancellation and Refund. Users who cancel shall forfeit 50%
percent of initial payment if cancellation is made up to 30 days in
advance of the scheduled event. Users who cancel within 30 days
of the first contracted usage date will automatically forfeit all
payments they have paid to the City. In addition, User shall be
responsible for any out of pocket expenses incurred by the City.
Rescheduling of events and additional deposit requirements are
entirely at the discretion of the Facility Manager.

Ice Surface Rental Rules and Regulations. Users of the ice surface
are subject to the following facility-specific rules and regulations:

i. Each hour is equivalent to 50 minutes of ice time. The
remaining ten (10) minutes of the hour is reserved for
resurfacing.

ii. All ice usage fees are to be paid in full at least one half hour
in advance of the use of the ice facility, and are non-
refundable. In the event that the advance payment is not
maintained, the contract will be considered cancelled by the
User.

iii. Nobody is allowed on the ice during resurfacing except two
people to move goal nets. Zamboni drivers are instructed to
cease resurfacing immediately if anybody places an object
on the ice or if people are skating before the two Zamboni
doors are closed. Once the Zamboni leaves the ice because
of a violation of this rule, resurfacing will not re-commence
during the time reserved by the User.

iv. All hockey players are required to wear full protective
equipment and helmets when on the ice.

V. No physical or verbal abuse of arena employees will be
tolerated.
Vi. Users will not be permitted use of the locker rooms until

one-half hour prior to ice time. An adult representative of a
group must be present in the locker rooms at all times in
which it is in use.

Vii. A User may receive key(s) to a locker room from the office
in exchange for a car key. Said person is responsible for
securing the room when the group is on the ice and after all
persons have vacated the room. Locker room keys shall be
returned to the office for return of the car key. There is a
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viii.

Xi.

Xii.

fee for lost and/or damaged key(s) established by the
Facility Manager in the Facility Manager’s discretion.

No food and drinks are permitted in the locker rooms, on
the ice, or on the players’ and penalty benches, including
the scorer's box, with the exception of non-alcoholic
beverages in non-breakable containers.

Warm-up shots may not be directed to the side dasher
boards by hockey players.

Users are responsible for the conduct of the persons using
the arena facilities during the ice time for which they have
contacted. Ice Users will be held responsible for any
vandalism, breakage, and cleanliness of locker room and all
other arena property. It is strongly recommended that the
User Representative be the last person to leave the locker
room each time it is totally vacated.

At the conclusion of the time for which the ice has been
reserved, all persons are to leave the ice promptly so that
resurfacing may begin immediately. Ice Users will be
charged for whatever time is used beyond that for which
they have contracted at rates established by the Facility
Manager in the Facility Manager’s discretion.

Only food and beverage items purchased within and from
the arena are allowed.

5. The Hawk. The Hawk is a Community Center that houses indoor and
outdoor recreational facilities including a fitness and aquatic center, pickle
ball courts, an auditorium, a gymnasium, dance studios, designated space
for the educational programing or other services for and on behalf of the
Community Center. The Hawk offers space for private events such as
wedding or baby showers, theme parties, receptions, reunions, business
meetings, banquets and other social gatherings.

a. Forum Designation and Permitted Activities.

The Hawk, as a whole, shall be regulated as a Non-Public
Forum. No activities unrelated to the purpose of the forum
or the purpose for which a room as been reserved, shall
take place in the facility.

The Hawk’s useable space available for private events shall
be regulated as Limited Public Forums for the purpose of
providing space for private events such as wedding or baby
showers, theme parties, receptions, reunions, business
meetings, banquets, and other social gatherings.
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b.

Facility Manager. Applications shall be made to the Department of
Special Services.

Scope of Use. To the extent that rooms are reserved at the Hawk,
the User, the User’s Representative and the User’s invitees shall
contain their activities to the interior of the reserved room, and shall
not use hallways or other common areas of the facility in connection
with their event.

Political Uses. Political activities, including campaign events,
fundraisers, and partisan events, are allowed at the Hawk, provided
that the applicant pays all fees and charges for use of the facility,
subject to Section V and all other applicable rules and regulations
of this Policy.

Religious Uses. Rooms in the Hawk may be reserved for the purpose
of conducting worship services on a first-come, first-served basis,
subject to all applicable rules and regulations of this Policy,
including Section VI, payment of the usage fee, and the availability
of a room suited to the applicant’s needs

Fees. Usage fees are based on the entire time a group/party is in
the room, including set-up and clean-up.

Food and Beverage. All Users shall utilize the Hawk’s in-house
caterer and bartender for food and beverage service. In the event
the Hawk’s in-house caterer is unavailable, the User may bring in
food from a vendor, but the vendor must be properly licensed by
Oakland County.

Payment Terms. The User shall pay an initial payment of 50% of
the total fees and charges at the time of applying, and the
remaining 50% at least 30 days before the beginning of the event.
The User shall pay any additional charges for technical services
upon presentation of a bill by the City. The City reserves the right
to charge a deposit in anticipation of additional charges that may
be incurred. User shall be responsible and liable for payment of any
music clearances or royalty fees and shall hold the City harmless
and indemnify the City for same. No exceptions will be permitted
unless satisfactory credit arrangements are made in advance.
Deposits and payments are subject to charges of 1% per month if
not paid within 30 days of notice of amount owed whether in
writing, verbally, or by invoice.

Cancellation and Refund. Users who cancel shall forfeit 50%
percent of initial payment if cancellation is made up to 30 days in
advance of the scheduled event. Users who cancel within 30 days
of the first contracted usage date will automatically forfeit all
payments they have paid to the City. In addition, User shall be
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responsible for any out of pocket expenses incurred by the City.
Rescheduling of events and additional deposit requirements are
entirely at the discretion of the Facility Manager.

C. Parks.

1. Forum Designation and Permitted Uses. City Parks are open as a Traditional

Public Forum (to the extent that they are open-air and not designated for
specific uses such as sports facilities/fields and reservation-based picnic
shelters), subject to the Rules and Regulations established in Chapter 19
of the Farmington Hills Code of Ordinances, all other applicable ordinances,
statutes, and regulations, including but not limited to those pertaining to
disturbing the peace, noise, and nuisance, and to the requirements and
restrictions set forth in this Subsection VII.C.

2. Facility Manager. Applications for reservation-based park facilities are to be made to the
Department of Special Services.

3. Scope of Use. Users of City Parks shall conduct their activities so as to not disrupt the
operations of portions of parks designated for specific purposes, including but not limited
to: baseball, soccer, and other athletic fields; skate park; archery range; nature center;

and golf course.

4. Fee-Based Reservation Park Facilities. The following park facilities are

available on a first-come first-served fee-based basis, subject to the terms of this
Policy and the following rules and regulations:

a. Heritage Park Shelter-Specific Rules and Requlations:

Shelters are reserved in one-hour intervals. Shelters shall
not be reserved or used earlier than 9am or later than
sunset.

Reservations are for the shelter and/or fire pit only. Park
equipment, volleyball courts, and other park facilities are
not available for use, and are open to the general public on
a first-come-first-served basis.

Outside equipment such as inflatables, mechanical rides,
amplified sound systems, etc., are not permitted.

Portable propane grills are prohibited. Users may use the
City-provided charcoal grills on-site, but Users are
responsible for providing their own charcoal.

If the reservation includes electricity, it includes 2 circuits,

15 amps each. User must provide heavy-duty extension
cords.
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Vi.

Vii.

viii.

Xi.

On-site water faucet is not drinkable water and is for park
staff use only.

Receipt must be retained during reservation by the User and
presented to park personnel upon request. Trash pickup and
other cleanup duties are to be performed by the User.
Therefore, the shelter must be left in the condition in which
it was found. The site will be inspected by park personnel at
the end of the rental period.

The Splash Pad is a Memorial Day through Labor Day
operation. Its operating hours are 10am to 8pm, weather
dependent.

Users are required to obtain permission from the Facility
Manager or the Facility Manager’s designee to have
catering, but the caterer must be properly licensed by
Oakland County.

Balloons are not permitted, as they pose a choking hazard
to wildlife and clog the Splash Pad drain.

A full refund (less administrative fee) will be issued if the
reservation is canceled more than 30 days from the
reservation date. A 50% refund will be issued if the
reservation is canceled 30 days or less from the reservation
date. Refunds will only be issued in the event of severe
weather as determined in the discretion of the Facility
Manager.

Stables Art Studio, Caretakers Farmhouse, Day Camp/Nature

Center/Riley Archery Range and Skate Park:

These facilities shall not be reserved or used earlier than
9am or later than sunset.

Reservations are only for the specific facility that has been
applied for. Equipment, volleyball courts, playground areas,
and other areas in the park are not available for use (except
as provided in this Policy), and are open to the general
public on a first-come-first-served basis.

Outside equipment such as inflatables, mechanical rides,
amplified sound systems, etc., are not permitted.

Receipt must be retained during reservation by the User and
presented to park personnel upon request.
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Vi,

vii.

Trash pickup and other cleanup duties are to be performed
by the User. Therefore, the facility must be left in the
condition in which it was found. The site will be inspected
by park personnel at the end of the use. Users are required
to obtain permission from the Facility Manager or the Facility
Manager’s designee to have catering, but the caterer must
be properly licensed by Oakland County.

Balloons are not permitted outside.

A full refund (less administrative fee) will be issued if a
reservation is canceled more than 30 days from the
reservation date. A 50% refund will be issued if reservation
is canceled 30 days or less from reservation date. Refunds
will only be issued in the event of severe weather as
determined in the discretion of the Facility Manager.

Fields (Games and Practices). The following requirements and

regulations shall apply to reservations of park fields for games and
practices:

Vi.

vii.

viii.

All field users are required to submit a Field Guideline
Application prior to reserving a field.

Field hours are from 8:00 a.m. to sunset.

Prospective field Users are classified into two groups: Group
I (non-profit organizations including YMCA, Civic
Organizations, and homeowner associations; and private
groups or teams consisting of at least 60% Farmington Hills
residents); and Group II (for-profit organizations, non-
community groups, and non-residents).

Group I non-profit organizations must supply their tax
exempt number.

Groups I and II may be offered block scheduling (i.e.
reserving fields for the entire season as opposed to a weekly
basis) by completing a Field Use Reservation Form and
submitting for review to the Facility Manager.

Group I block scheduling occurs May 15" for
Spring/Summer and July 15% for Fall.

Group I and II can reserve fields by May 15%.

All reservations that require dragging and lining of fields
must be made 3 days prior to field use.
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Xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

Field use is permitted May 15" through October 15%,
weather permitting.

During the period of the reservation and field use, the
individual or organization shall procure and maintain a
General Liability insurance policy in accordance with this
Policy.

Inclement weather may result in the cancellation of field
use.

Field Use Permits will be issued upon approval of a
requested reservation for the use of any athletic facility.

The Field Use Permit must be carried with the permit holder
at all times during the event.

The Field Use Permit only assures use of the field permitted
and not exclusive use of the park or other fields.

Permit holders are responsible for those attending the
outing. Permit holders and their participants and those
attending their outing shall abide by all City and park
ordinances and rules.

No refunds will be given after fields have been reserved.

Fields (Tournaments). The following requirements and regulations

shall apply to reservations of park fields for tournaments:

During the period of the reservation and field use, the User
shall procure and maintain a General Liability insurance
policy in accordance with this Policy.

The User will not charge a parking fee, however it may
charge an entrance fee.

Outside concessions and vendors are not permitted unless
the User has obtained approval from the Facility Manager or
the Facility Manager’s designee. Any food vendor approved
by the Facility Manager or the Facility Manager’s designee
must be properly licensed by Oakland County.

The User shall provide tournament game schedule and field
set up information a minimum of one week prior to the
event to the Department of Special Services.

The amounts of a non-refundable deposit and all fees and
charges for field reservations shall be established by the
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Facility Manager. The deposit is due at the time of
reservation. Full payment of all fees for the reserved fields
must be made a minimum of 10 working days after the
event, check payable to Farmington Hills Recreation and
sent to: Costick Center, Attn: Field Reservations, 28600
Eleven Mile Road, Farmington Hills, MI 48336.

Vi. Baseball tournament teams are not permitted to use soccer
fields.

vii. User and its participants and guests shall abide by all City
and park ordinances and rules.

viii.  The User shall provide the name and daytime phone number
of the event’s on-site contact person.

iX. Users may rake a baseball field, but not use any mechanical
devices or vehicles for said purpose.

X. Inclement weather may result in the cancellation of field
use.

D. Facilities Not Available for Use by Outside Groups/Individuals. The following City
facilities and properties, or portions thereof, are Non-Public Forums. No space
within these facilities is available for fee-based or non-fee-based use, and no
portion of these facilities nor any portion of their premises that is not entitled to
regulation as a Traditional Public Forum is intended to be opened as forums for
activities unrelated or disruptive to the purpose of the facility.

1. Fire Stations 1, 2, and 4

2. Fire Station 3 (to the extent that it is separated from the Jon Grant
Community Center).

3. Police Department Building

4, 47" District Court

5. Department of Public Works Facility (including outbuildings)
6. Farmington Hills Golf Club, except for golf outing fundraisers.

a. Note: The restaurant within the Farmington Hills Golf Club is
operated by a private entity pursuant to a concession agreement
with the City. Any decisions made by that entity pursuant to its
independent operating procedures and in compliance with

applicable public accommodations law in furtherance of its business
purpose shall not be construed as manifesting an intent of the City
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to confer public forum status on any portion of the Farmington Hills
Golf Club property.

7. Park and Golf Maintenance Facility.
8. Amphitheater at Heritage Park.

9. Any other facility not identified in this Policy as a Traditional Public Forum
or Limited Public Forum.

VIII. Repealer, Conflicts, and Severability.

A. Prior Facility Use Policies Repealed. This Policy amends, restates and supersedes
any and all prior facility use and political activities policies adopted by the City
Council. Any prior facility use and political activities policies are hereby repealed.

B. Conflicts. If any provision of this Policy is inconsistent or conflicts with the City
Code of the City of Farmington Hills, or any other binding state or federal statutes,
regulations, or law, this Policy shall be superseded to the extent that it conflicts
with those statutes, laws, ordinances, regulations, or other laws.

C. Severability. In the event that any of the terms or provisions of this Policy are held
to be partially or wholly invalid or unenforceable for any reason whatsoever, such
holding shall not affect, alter, modify, or impair any of the other terms, provisions
or covenants of this Policy or the remaining portions of any terms, provisions or
covenants held to be partially invalid or unenforceable.
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CMR 9-24-92

FARMINGTON CITY MANAGER’S REPORT TO

m-IILLS MAYOR AND COUNCIL

Date: 09/23/24

Re: OAKLAND COUNTY NINE MILE PATHWAY TASK FORCE MEMORANDUM OF UNDERSTANDING

ADMINISTRATIVE SUMMARY

e At the October 10, 2022, City Council meeting, City Council approved a Resolution to
support and participate in the Regional Nine Mile Corridor Study. This study was funded
and managed by Oakland County Parks & Recreation.

e In 2022 and 2023, City Staff, along with six (6) additional Oakland County communities
worked together to study the feasibility of creating a plan for an “Urban Trail” along the
Nine Mile Corridor from 1-75 to 1-275.

¢ Nine Mile has long been identified as a priority corridor for non-motorized facilities with 8-
feet and 10-feet wide non-motorized facilities already existing along 11 of the 18 miles of
the identified corridor, including the Hills 275 Trailhead, located in Farmington Hills.

e The Oakland County Board of Commissioners is scheduled to bring forward the attached
Memorandum of Understanding at their September meeting which will serve as a non-
binding agreement between the Nine Mile Communities.

e The MOU is intended to acknowledge a voluntary, cooperative association among the
participating communities and shall not be construed to create or establish binding or
enforceable commitments, responsibilities, burdens, obligations or liabilities on the part of
any participating community. Any participating community may terminate its participation
upon notice to other communities.

e It is anticipated that this collaboration amongst the Nine Mile Pathway communities will
strengthen grant applications which could fund portions of the pathway.

¢ The language of the Memorandum of Understanding has been reviewed and approved by the
City Attorney as to form and content.

RECOMMENDATION

Resolve that the City Council of the City of Farmington Hills herby authorizes the City Manager
to execute the Oakland County Nine Mile Pathway Task Force Memorandum of Understanding
(MOU).

HH##

Prepared by: Karen Mondora, Assistant City Manager
Reviewed by: Ellen Schnackel, Director of Special Services
Approved by: Gary Mekjian, City Manager



Oakland County Nine Mile Pathway Task Force
Memorandum of Understanding

By and Among the Communities of Hazel Park, Ferndale, Oak Park, Farmington, Farmington Hills,
Southfield, and Oakland County.

This Memorandum of Understanding between these 7 communities is for the purpose of clarification of
the planning and development of the Nine Mile Pathway. This Memorandum is intended to
acknowledge a voluntary, cooperative association among the participating communities and shall not be
construed to create or establish binding or enforceable commitments, responsibilities, burdens,
obligations or liabilities on the part of any participating community. Any participating community may
terminate its participation upon notice to other communities.

Pathway Development

Each community agrees to plan, coordinate and develop the trail through their community as proposed
in the Nine Mile Pathway Feasibility Study as they are able. The Nine Mile Pathway Feasibility Study will
serve as a guide for pathway development, and may be adjusted as necessary for the success of the
pathway.

Management and Maintenance
All issues of pathway development, management and maintenance of each community’s section of the
pathway will remain the sole responsibility and be under the total control of each community.

Quarterly Meetings
Quarterly Nine Mile Pathway Task Force will be scheduled for representatives of each local unit of
government for the purpose of cooperation in areas of mutual benefit.

Concurrence
The communities of Hazel Park, Ferndale, Oak Park, Farmington, Farmington Hills, Southfield and
Oakland County concur with the intent of this Memorandum of Understanding.

City of Hazel Park Date
City of Ferndale Date
City of Oak Park Date

City of Farmington Date



Date

Date
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Date

City of Southfield
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CMR 9-24-93

FARMINGTON CITY MANAGER’S REPORT TO
NILLS MAYOR AND COUNCIL
DATE: 09/23/2024
DEPT: DPW

RE: CONSIDERATION OF ADOPTION OF RESOLUTION TO AUTHORIZE TRUNKLINE
MAINTENANCE CONTRACT #2024-0311 BETWEEN THE MICHIGAN DEPT. OF
TRANSPORTATION (MDOT) AND THE CITY OF FARMINGTON HILLS

ADMINISTRATIVE SUMMARY

e The contract allows the City, and its contractors conducting work on behalf of the
City, to perform certain types of maintenance operations and repairs on utilities or
other infrastructure on, over, and under the State’s trunkline system at various
locations within and adjacent to our corporate limits.

e This contract will be in effect from October 1, 2024 through September 30, 2029.
e As part of the contract requirements, MDOT requires a certified Resolution be attached

to the State Trunkline Contract designating the City representative authorized to sign
the contract.

RECOMMENDATION

e |T IS RESOLVED, that the City Council of Farmington Hills authorizes the City Manager
to designate the Department of Public Works Superintendent as well as the
Department of Public Services Director as the authorized City representatives with
regard to the Michigan Department of Transportation’s State Trunkline Maintenance
Contract #2024-0311.

SUPPORT DOCUMENTATION

The State Trunkline Maintenance Contract provides a method for the City and the MDOT
regional office to cooperatively perform maintenance on the State roadways within the



FARMINGTON CITY MANAGER’S REPORT TO

m-IILLS MAYOR AND COUNCIL

City. An example is the City contracting the landscape mowing of the median islands
on Grand River Avenue and Northwestern Highway. As a result of this contract, the City
receives reimbursement for some of its expenses from MDOT for this work. In addition,
since the City contract was competitively bid, MDOT can use the City contractor at their
bid price to do additional work and pay them directly.

#HH

Prepared by: Derrick Schueller, DPW Superintendent

Reviewed by: Jacob Rushlow, P.E., Director, Department of Public Services
Reviewed by: Michelle Aranowski, Director, Department of Central Services
Approved by: Gary Mekjian, P.E., City Manager



CITY OF FARMINGTON HILLS
RESOLUTION #2024-0311
RESOLUTION TO AUTHORIZE MDOT MAINTENANCE CONTRACT
SIGNATORIES

WHEREAS, the Michigan Department of Transportation has presented their standard
maintenance contract, to the City of Farmington Hills for the period of October 1,
2024 through September 30, 2029; and

WHEREAS, the City of Farmington Hills is designating Derrick Schueller as Maintenance
Superintendent as it relates to this contract.

THEREFORE, BE IT RESOLVED, the City of Farmington Hills hereby designates Jacob
Rushlow, Director of Public Services and Carly Lindahl, City Clerk, to sign the
contract on behalf of the City.

The foregoing resolution was presented by and supported by for
approval. Carried; Yea ___; Nay ___; Absent ____

CERTIFICATION

I, Carly Lindahl, City Clerk for the City of Farmington Hills, County of Oakland, State of
Michigan, do hereby certify that the foregoing is a true and complete copy of a
resolution duly adopted by the City Council of the City of Farmington Hills during its
regular meeting held on September 23, 2024, and that said meeting was conducted and
public notice of said meeting was given pursuant to and in full compliance with the
Open Meetings Act, being 1976 P.A. 267, and that the minutes of said meeting were
kept and will be or have been made available as required by said Act.

Carly Lindahl, City Clerk



CONTRACT NO. 2024-0311
REGION: METRO
AGENDA: DAB

MICHIGAN DEPARTMENT OF TRANSPORTATION
STATE TRUNKLINE MAINTENANCE CONTRACT
CITY OF FARMINGTON HILLS

This Contract made and entered into by and between the Michigan Department of Transportation
(MDOT), and the City of Farmington Hills, a Michigan municipal corporation (Municipality).

RECITALS:

MDOT is authorized by 1925 PA 17 Section 2, MCL 250.62 to contract with the Municipality for
the construction, improvement, or maintenance of state trunkline highways and appurtenant
facilities. MDOT, subject to the approval of the State Administrative Board; and

MDOT has affirmatively found that contracting with this Municipality for the maintenance of state
trunkline highways and bridges within its contract area, is in the best public interest: and

MDOT has so advised the State Transportation Commission and the Appropriations Committees
of the Senate and House of Representatives in accordance with 1951 PA 51 Section 11c, MCL
247.661c; and

The parties agree as follows:

SECTION1l. SCOPE OF WORK

A. Services Provided: For the term of this Contract, the Municipality agrees to maintain the
state trunk line highways and, if applicable, appurtenant facilities within the Contract Area
by performing maintenance work. Maintenance work will be performed under the direction
of the Region Engineer of MDOT or a designee of the Region Engineer, acting under the
general direction of the Engineer of Transportation Systems Management and Operations
(TSMO) of MDOT. Work performed under this Contract will be performed in accordance
with accepted maintenance practices and/or specifications provided by MDOT as identified
in a written Letter of Understanding. For maintenance work not covered by the Field
Activity Budget, a Transportation Work Authorization (TWA) will be issued by the Region
Engineer.

1. A written Letter of Understanding shall be drafted by MDOT and signed by both
MDOT and the designated representative of the Municipality. The letter shall
remain in effect until either replaced or modified by the Region Engineer and
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approved by the Municipality. The letter will outline the number and type of
maintenance activities to be performed under this Contract (A sample Letter of
Understanding is attached as Appendix F). The Letter of Understanding shall
provide sufficient detail of the work activities to be performed, expectations or
outcomes from the performance of this work, and identification of budget line items
for budgeting and billing purposes. Attachment G (Municipality Firm Unit Prices)
and H (Municipality Snow Hauling Calculation Form) will be attached to the Letter
of Understanding.

2. The executed Letter of Understanding and all subsequent approved revisions
thereto, are incorporated herein by reference as if the same were repeated in full
herein.

3. If the Municipality is unable to perform any of the services outlined in the Letter of

Understanding on a twenty-four (24) hour, seven (7) day-a-week basis, the
Municipality will immediately notify MDOT. MDOT will work with the
Municipality to ensure that the services defined in the Letter of Understanding are
performed.

4. The Municipality and MDOT may agree to include additional maintenance items
to be covered under this Contract. Such items may include, but are not limited to,
maintenance of traffic control devices (signals), freeway lighting and intelligent
traffic systems (ITS). All such work will be listed in the Letter of Understanding,
as set forth in Appendix F, included in the line item budget and defined in a
supplemental scope.

5. The Municipality shall be responsible for providing all traffic control necessary to
complete the work as outlined in this Contract unless otherwise agreed to by
MDOT.

6. The Municipality and MDOT may enter into separate agreements for the shared

payment of installation, maintenance, and energy costs for traffic control devices.

B. Specifications and Performance: The Municipality will provide personnel, equipment,
materials, and facilities to perform the maintenance work under the terms of this Contract
in a manner consistent with MDOT’s established guidelines for winter and non-winter
maintenance activities.

The Municipality shall perform all maintenance work under this Contract in accordance
with accepted maintenance practices and/or specifications provided by MDOT and in
accordance with the approved Budget and annual Work Plan.

When MDOT recognizes that a certain maintenance activity, is not in compliance with
accepted maintenance practices and/or specifications, it will, within sixty (60) days of the
billing of work, issue a written notice to the Municipality. Upon issuance of the first written
notice, MDOT will work with the Municipality to develop a corrective action plan. Once
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both MDOT and the Municipality are satisfied with the corrective action plan, MDOT and
the Municipality will approve the plan for implementation. MDOT will reimburse the
Municipality for the cost of the non-compliant work. Once the corrective work is
completed in accordance with the corrective action plan, the Municipality will submit the
cost for the corrective work for full reimbursement by MDOT. The Municipality agrees
that if corrective work is not in accordance with the corrective action plan, the Municipality
will not invoice MDQOT for the non-compliant corrective work.

If MDOT determines that the corrective work is not in compliance with the corrective
action plan, within thirty (30) days it will issue a second written notice to the Municipality
describing the unacceptable corrective work, the reason for rejection, and include a written
copy of MDOT’s maintenance practices and/or specifications, if applicable. Work not
meeting the corrective action plan will be corrected by the Municipality in accordance with
the second written notice and the previously approved corrective action plan, without
additional charge to MDOT. If MDOT, upon completion of the Municipality’s second
attempt to correct the non-compliant work, determines that the work is still not in
compliance, MDOT will have the non-compliant work corrected by other means at
MDOT’s expense and the Municipality will reimburse MDOT for such expense through
Maintenance Local Agency Payment System (MLAP). If there is a disagreement between
MDOT and the Municipality regarding whether or not the corrective work meets MDOT’s
maintenance practices and/or specifications, the Municipality may request the Dispute
Resolution Process as outlined in Section 26.

C. Permits: At the request of the Region Engineer, the Municipality may agree to inspect
work performed by permit or otherwise assist MDOT with permits. In such event:

1. MDOT will require all Permit Applicants to “save harmless” the State of Michigan,
Transportation Commission, MDOT, and all officers, agents, and employees
thereof, and the Municipality, their officials, agents, and employees, against any
and all claims for damages arising from operations covered by the permit as a
condition of all permits issued by MDOT.

2. MDOT will further require Permit Applicants to provide Commercial general
liability insurance, including coverage for contractual liability, completed
operations, and/or product liability, X (Explosion), C (Collapse), & U
(Underground), and a contractor’s protective liability policy with a blasting
endorsement when blasting is involved, or Commercial general liability insurance
which includes all the above, naming as additional parties insured on all such
policies, the State of Michigan, Transportation Commission, MDOT, and all
officers, agents, and employees thereof, the Municipality their officials, agents, and
employees. The Permit Applicant will provide written proof of the insurance to
MDOT. MDOT may waive this requirement for permits issued to governmental
entities or public utilities.
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3. The amounts of such insurance will be no less than:

Commercial General Liability Insurance:

The minimum limits shall be $1,000,000 each occurrence and $2,000,000
aggregate.

Combined single limit for bodily injury and property damage liability shall be
$1,000,000 each occurrence.

The insurance limits above may be attained through an umbrella policy.

D. Transportation Work Authorizations: TWA’s may be issued by the Region Engineer for
both Maintenance work and non-maintenance work. This work may be performed by the
Municipality, or a subcontractor as set forth in Section 9 of this Contract. TWA’s will be
performed in accordance with MDOT’s accepted maintenance practices and specifications
and as required in the TWA. The Municipality will provide the necessary supervision or
inspection to ensure that the work is performed in accordance with the TWA. In the event
the Region Engineer finds the work performed not in compliance with MDOT’s accepted
maintenance practices or the specifications on the TWA, then the corrective action
specified in Subsection 1 (B) will be followed.

E. The Region Engineer is authorized to issue written orders, as necessary, for the
performance of maintenance work under the provisions of this Contract.

SECTION 2. RESERVED FOR FUTURE USE

SECTION 3. INTEGRATION OF STATE AND MUNICIPAL WORK

The Municipality will furnish qualified personnel and adequate equipment and may furnish
materials, as set forth in this Contract, as needed to perform maintenance on state trunkline
highways, consistent with MDOT’s established core level of service for winter and non-
winter maintenance activities, an approved annual budget, work plan, and work schedule.
Personnel and equipment may be used on the local road system and state trunkline
highways as conditions warrant.

SECTION 4. HIGHWAY MAINTENANCE CONTRACT ADMINISTRATOR

The Municipality hereby designates Jacob Rushlow. as Contract Administrator on state
trunkline highways, who will be responsible for budget and the administration of the
Contract. The Municipalities’ title for this position is Director of Public Services. In the
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event the Municipality desires to replace the Contract Administrator, the Municipality will
notify MDOT within (30) days of the change in writing.

SECTION 5. SUPERVISION

The Municipality hereby designates Derrick Schueller or others functioning in the same
capacity as Highway Maintenance Foremen, hereinafter referred to as the “Foremen”, who
will oversee all work covered by this Contract and be responsible to the Contract
Administrator. The Municipality will notify MDOT in writing within (30) days of any
change in the above personnel. The Municipality will be reimbursed for actual time
worked by the Foremen on state trunkline Highway maintenance when supported by daily
timecards signed by their immediate supervisor or electronic timekeeping approved by
their assigned supervisor subject to the provisions of Subsection 16(B).

SECTION 6. WAGE SCHEDULE

Wages paid by the Municipality for work on state trunkline highways will be the same as
on street work for the Municipality. A copy of the union agreement or HR Wage Schedule
will be provided to MDOT upon request.

No “stand by at home” pay will be included in charges for work on state trunkline
highways.

MDOT will reimburse the Municipality for Direct Labor Overhead costs on all labor costs
properly chargeable to MDOT, including but not limited to, vacation, sick leave, holiday
pay, workers’ compensation, retirement, social security, group life insurance,
hospitalization, longevity, unemployment insurance, and military leave, hereinafter
referred to as “EMPLOYEE BENEFITS,” in accordance with Section 16.

SECTION 7. MATERIALS TO BE ACQUIRED AND SPECIFICATIONS

Material necessary for the performance of this Contract, may be purchased by the
Municipality unless otherwise directed by the Region Engineer. The Municipality will
advertise and receive competitive bids when such purchases exceed Ten Thousand Dollars
($10,000.00), or if required by federal or state law. The Municipality shall select the lowest
qualified bid.

The Municipality will retain documentation that such bids were taken. Failure to retain
documentation that such bids were taken may result in denial of reimbursement of the costs
of such materials.
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The following materials: bituminous pre-mixed materials, bituminous materials,
aggregates (except ice control sand), bulk salt and traffic control devices used on state
trunkline highways by the Municipality, will conform to current or supplemental
specifications of MDOT, unless otherwise approved in advance by the Region Engineer.
The Region Engineer may require approval by MDOT’s Construction Field Services
Division, or by a laboratory approved by the Construction Field Services Division. Copies
of approvals will be placed on file in the offices of the Municipality and the Region
Engineer. If MDOT-owned materials are stored jointly with Municipality-owned materials,
proper and adequate inventory records must be maintained by the Municipality clearly
indicating the portion that is MDOT-owned.

SECTION 8. PRICE SCHEDULE OF MATERIALS AND SERVICES

Materials produced and/or supplied by the Municipality may be furnished at a firm unit
price subject to approval of source and price by the Region Engineer. Firm unit prices are
not subject to unit price adjustment by review/audit. The term “review/audit” hereafter
will be referred to as “review”.

The Municipality may change, add, or delete firm unit prices when requested in writing
and approved by the Region Engineer at least sixty (60) days prior to the effective date of
the change, addition, or deletion. All changes will be submitted with the Firm Unit Prices
form, Appendix G.

X No, Firm Unit Price items will not be used.

Yes, Firm Unit Price items will be used.

MDOT may review all records necessary to assess the accuracy of the material quantities
for all materials on the Firm Unit Price List for which the Municipality requests
reimbursement.

Items purchased from a vendor source or vendor stockpile for direct use on the state
trunkline highways are not eligible for firm unit price consideration and should be billed at
vendor pricing.

Reimbursement for all materials supplied by the Municipality which are not included in
the firm unit price schedule will be reimbursed in accordance with Section 16(E). MDOT
may review all records for materials purchased from a vendor source or vendor stockpile
for direct use on state trunkline highways.

SECTION 9. SUBCONTRACTS

8/29/2024 6 MaintReg v12w



The Municipality may subcontract any portion of the work to be performed under this
Contract. Bidding/price solicitation and subcontracts will comply with applicable law and
conform to the Municipality’s contracting process except as modified herein. All
subcontracted work will require the Municipality to submit a Quotation Request for
Services or Equipment (Form 426) along with relevant bid and contract documents and bid
or quote tabulation.

All subcontracted work will be performed in accordance with the established Scope of
Work outlined on Form 426 and any specifications developed by the Municipality and/or
MDOT for the subcontracted work. The scope of work and any specifications must be
approved by the Region Engineer. The Municipality will provide the necessary supervision
or inspection to assure the subcontracted work is performed in accordance with the scope
of work and specifications. At no time will the Municipality pay for subcontracted work
until the work has been inspected and approved by the Municipality for compliance with
the scope of work and specifications.

Emergency work will be subcontracted based on a verbal approval given by the Region
Engineer. The work must be supported by the submission of a Form 426 and summary of
emergency work within 15 days of completion.

The parties agree to extend the terms of the Contract if subcontracted work is incomplete
at the conclusion of the Contract term. This provision shall not apply if this Contract is
terminated by the Municipality or MDOT. In situations where this Contract is terminated
by the Municipality or MDOT, all subcontracts shall be deemed terminated as of the date
the Contract is terminated. The Municipality must incorporate this provision into all
subcontracts.

County and/or Municipality-based advantage programs, hereinafter the “CBA Process”, or
any type of preference program which awards contracts based on criteria other than low
bid through the competitive bidding process, may not be used for any work under this
Contract.

Failure to obtain the necessary approvals or to retain the documentation that the bids,
prices, or rate quotations were solicited as required in this section may result in a denial of
the reimbursement of the costs.

The term of any subcontract will not exceed five (5) years including any extensions.
For subcontracts involving the items of Drainage Structure Cleanout, Curb Sweeping, and
Area Mowing, the Municipality will include a cancellation clause that will allow the

Municipality to cancel the subcontract if funds are not made available by MDOT.

All Subcontracts shall be awarded to the lowest qualified bid. Subcontract solicitation and
approval process will be as follows:
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A. Subcontracts less than $25,000: The Municipality will solicit either a bid price, or rate
quotation from three or more qualified sources. Documentation of solicitation from all
qualified sources must be retained. Region Engineer approval of Form 426 is required.

B. Subcontracts $25,000 or greater: The Municipality will advertise and award by
competitive bid. Advertisements must clearly define the scope of work, performance
specifications, MDOT contract terms, and the location of work to be performed.
Documentation of the solicitation from all qualified sources must be retained. Region
Engineer approval of Form 426 is required.

State Administrative Board requirements for Contracts and Amendments (previously
referred to as overruns, extra work and adjustments), are outlined and set forth in Appendix
E, attached hereto and made a part hereof.

SECTION 10. NON-DISCRIMINATION

In connection with the performance of maintenance work under this Contract, the
Municipality (hereinafter in Appendix C referred to as the “Contractor”) agrees to comply
with the State of Michigan provisions for “Prohibition of Discrimination in State
Contracts,” as set forth in Appendix C, attached hereto and made a part hereof. The
Municipality further covenants that it will comply with the Civil Rights Act of 1964, being
P.L. 88-352, 78 Stat. 241, as amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d,
and 2000a-2000h-6 and will require similar covenants on the part of any contractor or
subcontractor employed in the performance of this Contract.

SECTION 11. ANTI-KICKBACK

No official or employee of the Municipality or of the State of Michigan will receive
remuneration (directly or indirectly) for the purchase of materials, supplies, equipment, or
subcontracts in connection with the performance of this Contract.

SECTION 12. SCOPE OF CONTRACT

It is declared that the work performed under this Contract is a governmental function which
the Municipality performs for MDOT. This Contract does not confer jurisdiction upon the
Municipality over the state trunkline highways encompassed by this Contract or over any
other state trunkline highways. This Contract may not be construed to confer temporary
or concurrent jurisdiction upon the Municipality over a state trunkline highway. Nothing
inconsistent with the underlying statutory jurisdiction, duties, prerogatives, and obligations
of MDOT is herein intended. The parties hereto further declare that this Contract is not
made for the benefit of any third party.
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SECTION 13. INSURANCE

A The Municipality will furnish MDOT with a certificate of automobile liability insurance,
which complies with the No-Fault Automobile Insurance laws of the State of Michigan,
MCL 500.3101, et seq. The Insurance coverage will include vehicles owned, leased or
rented by the Municipality. Such insurance will not be less than Two Hundred and Fifty
Thousand Dollars ($250,000.00) for bodily injury or death of any one person. Coverage
for public liability, property damage, and combined single limit will also comply with the
No-Fault Automobile Insurance laws of the State of Michigan. The Municipality will
provide thirty (30) days’ notice to MDOT prior to cancellation, termination, or material
change of the policy. The certificate of said insurance, on MDOT Form 428 (Certificate
of Insurance for State Highway Maintenance Contract) covering public liability and
property damage, indicating thereon the policy number, and the aforesaid thirty (30) days’
notice provisions and the limits of liability, will be submitted to MDOT. The Municipality
agrees to review its insurance programs with its statewide association in an effort to obtain
cost savings and efficiency for MDOT.

If the Municipality is self-insured, a copy of the Secretary of State’s Certificate of Self-
insurance will be submitted.

B. In the event the Municipality receives a Notice of Intent to File Claim and/or any complaint
filed by a person seeking to recover damages from the Municipality for its alleged acts or
omissions on a state trunkline highway, the Municipality will provide a copy of such notice
to the Assistant Attorney General, within fifteen (15) days of receipt of said notice or
complaint. The Notice of Intent to File Claim and/or any complaint filed by a person
seeking to recover damages from the Municipality will be sent to:

Assistant Attorney General
Division Chief

Transportation Division

Van Wagoner Building - 4" Floor
425 West Ottawa Street

P.O0. BOX 30050

Lansing, Michigan 48909

Thereafter, the Municipality will provide copies of pleadings and other information
regarding the claim or lawsuit when requested by an Assistant Attorney General

SECTION 14.  WORKERS’ DISABILITY COMPENSATION

The Municipality will comply with the Michigan Workers’ Disability Compensation Act,
MCL 500.3400, et seq. for all employees performing work under this Contract.
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SECTION 15. BUDGET

Each MDOT fiscal year, the Region Engineer will prepare separate budgets for winter and
non-winter maintenance in accordance with MDOT guidelines. The Region Engineer, in
consultation with the Municipality, shall develop an annual Work Plan which shall include
non-winter maintenance activities, a proposed schedule, and the estimated cost for such
activities. The sum of those estimated costs will constitute the non-winter Budget and will
be distributed monthly in accordance with the proposed schedule.

MDOT agrees that, once established, the fiscal year non-winter maintenance will not be
reduced, except as otherwise provided in this Contract. The Budget for winter
maintenance activities will be based on a five-year (5) average of winter expenditures
which includes the costs for labor, fringe benefits, equipment, MDOT Salt Stores,
Municipality-supplied road salt, winter sand, other de-icing chemicals and overhead.
Notwithstanding the foregoing, MDOT will establish a statewide holdback fund amount
not to exceed thirty percent (30%) of the five (5) year winter average. The statewide
holdback funds will be used to cover Winter Overruns of the Municipality, other contract
road agencies, and MDOT direct forces. The statewide holdback funds will also be used
to pay any budget review adjustments owed to contract agencies. MDOT will distribute
any remaining funds in the statewide holdback to contract agencies and MDOT direct
forces based on a prioritization of statewide non-winter maintenance needs.

The Region Engineer and the Municipality will review the non-winter maintenance Budget
together at least every other month. Any adjustments to the proposed work plan to curtail
or expand operations will be addressed in this Budget review. During winter operations,
the winter Budget will be reviewed by the Region Engineer and the Municipality every
month to conduct the same review.

MDOT and Municipality will meet between March 1 and May 15 of each fiscal year to
develop a supplemental summer program. The supplemental summer program will be
funded by the remainder of the winter Budget, if any. The work activities proposed in the
supplemental summer program will be prioritized to support MDOT’s preservation
strategy. The remainder of the winter Budget will be released to the Municipality two
weeks after the final bill is received by MDOT covering the winter season as defined in the
Winter Letter of Understanding.

If the Municipality’s winter overruns (including benefits and overhead) exceed MDOT’s
winter budget and holdback funds statewide, MDOT will seek additional funding to
address the overruns including a supplemental appropriation from the State Budget Office.
MDOT reserves the right to reduce the non-winter maintenance Budget if efforts to secure
additional funding are unsuccessful.
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SECTION 16: REIMBURSEMENT SCHEDULE

MDOT will reimburse the Municipality for costs incurred in the performance of the work
covered by this Contract, except as set forth in Sections 18, 19, 20, and 21. To be eligible
for reimbursement under this Section, costs must be submitted to MDOT’s Maintenance
Local Agency Payment (MLAP) system prior to the start of the review for each respective
year of the Contract period.

A. Requests for reimbursement shall be made through MLAP at least bi-monthly (every other
month) on the basis of certified statement of charges prepared and submitted by the
Municipality within fifteen (15) days from the end of each bi-monthly period. Costs
submitted beyond sixty (60) days from the end of each bi-monthly period will include
written justification for the delay and will be paid only upon approval of the Region
Engineer. Municipalities with a line-item budget contract of $100,000 or greater shall
submit request for reimbursement on a monthly basis.

B. MDOT will reimburse the Municipality for the cost of all labor employed in the
performance of this Contract. The reimbursement will include the expense of permit
inspections, field and office engineering, and reviewing expenses in connection with force
account work by subcontractors.

C. MDOT will reimburse the Municipality for the cost of MDOT’s share of the cost of
EMPLOYEE BENEFITS as referred to in Section 6 as a percentage of payroll. The
percentage shall be developed using MDOT Form 455M (Report of Employee Benefit
Costs for the Municipality) and shall conform with the general accounts of the Municipality
on the Municipality’s previous fiscal years’ experience. These charges are subject to
review in accordance with Section 25.

D. MDOT will reimburse the Municipality for the cost of MDOT’s share of the actual cost of
Municipality owned or purchased energy.

E. MDOT will reimburse the Municipality for the cost of purchased bulk (measured by
volume or weight) materials and Non-Bulk (measured by area or count) material used in
the performance of this Contract. The Municipality shall deduct all discounts or rebates in
excess of two percent (2%), to establish the reimbursed cost.

F. MDOT will reimburse the Municipality for the cost of handling materials furnished by the
Municipality and materials furnished by MDOT as follows:

1. Bulk Items (measured by volume or weight):
The direct expenses of handling, such as unloading, processing, stockpiling,
heating, or loading for materials in bulk, bags or drums such as aggregates,
bituminous materials and chemicals, on condition that reimbursement of such
expenses is not provided elsewhere herein, and these costs can be identified within
the records of the Municipality. When bulk items intended for use on the state
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trunkline are co-mingled with the Municipality’s materials for their local roads,
MDOT will only reimburse the Municipality for the cost of handling the portion
expected to be used on the state trunkline highways. The Municipality will
establish a rate of use annually, based on the previous year’s use to identify
MDOT’s share of handling cost. The Municipality’s established rate is subject to
adjustment by review.

2. Non-Bulk Items (measured by area or count):
A five percent (5%) handling and storage charge may be added to the purchase
price of all materials measured by area or count provided such materials are stocked
in and distributed from approved storage facilities. When reported by the
Municipality, charges for handling and storage in excess of five percent (5%) will
be reimbursed to the Municipality upon review, provided that these charges can be
identified and supported within the records of the Municipality.

G. Equipment owned by the Municipality will be reimbursed at the established rental rates
found in Schedule C, Report 375 Equipment Rental Rates, issued annually by MDOT.
Rented equipment will be reimbursed at actual cost for the equipment rental.

H. MDOT will reimburse the Municipality for the amounts paid by the Municipality to a
subcontractor as set forth in Section 9.

l. MDOT will reimburse the Municipality for the cost of labor, materials, and equipment
rental incurred in connection with engineering, supervision, and inspection of subcontract
work.

J. Overhead in Accordance with Attached Overhead Schedule.

MDOT will reimburse the Municipality for overhead costs at the appropriate percentage
rate as indicated in Appendix B. The overhead rate shall be based upon the original annual
budget established for the Municipality and shall not change.

The overhead amount payable under Section 16(1) is reimbursement to the Municipality
for all costs and expenses arising out of the performance of this Contract not specifically
described in other sections of this Contract. This reimbursement includes salary and
expenses (including transportation) of the Foreman (except as noted in Section 16(K)),
salaries of clerical assistants, including radio communication staff, office expense, storage
rentals on Municipality owned property, and the cost of small road tools. Work tools
without a power assist and used in a road or a bridge maintenance activity, are considered
small road tools. Small road tools do not have an equipment rental rate listed in Schedule
C, Report 375, Equipment Rental Rates. Small road tools are reimbursed as an overhead
cost.

K. MDOT will reimburse the Municipality for MDOT’S pro-rata share of the cost to maintain
chemical storage facilities as provided for in the chemical storage facility contracts
between the Municipality and MDOT.
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L. The Municipality will be reimbursed as a direct cost for work performed by the Foreman
making regular inspections of state trunkline highways in accordance with written
instructions from the Region Engineer. This time shall be specifically recorded on daily
time sheets and reported as a direct labor charge.

It is further agreed that in smaller municipalities, the Foreman designated above may at
times be engaged in tasks other than those of a strictly supervisory nature, such as operator
of a truck or other highway equipment. The Municipality may be reimbursed for this time
worked on state trunklines, provided that all such time for non-supervisory work is
specifically recorded on the daily time sheet and reported on the Maintenance Payroll
Report Form 410A. The exact dates on which the Maintenance Superintendent so worked,
the number of hours worked, and the number of hours worked under each classification
shall be indicated on the Maintenance Payroll Report Form 410A. The completed Form
410A shall be uploaded to MDOT’s MLAP system.

SECTION 17: ELECTRONIC FUNDS TRANSFER

Public Act 533 of 2004 requires that payments under this Contract be processed by
electronic funds transfer (EFT). The Municipality is required to register to receive
payments by EFT at the SIGMA Vendor Self Service (VSS) website
(www.michigan.gov/SIGMAVSS).

SECTION 18: SNOW HAULING

MDOT will share in the cost of snow hauling if each snow hauling effort is approved by
the Region Engineer. The frequency (annually, each storm, etc.) will be at the discretion
of the Region Engineer and will be detailed in the Letter of Understanding. The
Municipality should denote snow hauling charges as Activity 149, Other Winter
Maintenance, on Trunk Line Maintenance Reports. Prior written authorization from the
Region Engineer shall be required for each snow haul event outside the parameters in the
Letter of Understanding and shall be kept on file for review purposes.

MDOT’S share of snow hauling will be calculated on the Municipality Snow Hauling
Calculation Form, Appendix H. The completed form will be submitted to the Region
Engineer. The snow hauling percentage will be based on the ratio of the width of area
designated for traffic movement to the width of the total area agreed upon for snow hauling.
MDOT is not responsible for snow removal in parking lanes or sidewalks and will subtract
the area of parking lanes and sidewalks from the total area of the state trunkline highway
right-of-way to determine the area designated for traffic movement.
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MDOT’S reimbursement for snow hauling from state trunkline highways will be paid at
the below percent of actual charges supported by proper documentation.

_0 percent (%)

The Municipality agrees that it will prohibit additional snow from being deposited on the
highway right-of-way from side streets.

SECTION 19: PAVEMENT MARKING

Compensation for the item of Special Markings Paint & Tape will be made on the basis of
actual expenditure only, except in no case will the Municipality be compensated for a total
expenditure in excess of the amount designated for Special Markings Paint & Tape in the
Line Item Budget for the appropriate MDOT fiscal year. Compensation for Special
Markings Paint & Tape is limited to only painting authorized by the Region Engineer. The
Municipality shall not include charges for curb painting in the routine maintenance cost for
state trunkline maintenance.

SECTION 20: COMPENSATION FOR AESTHETIC WORK ITEMS

Compensation for the items of Curb Sweeping, Area Mowing and Litter Pickup will be
made on the basis of actual expenditures only, except that in no case will the Municipality
be compensated for a total expenditure in excess of the budget amount designated each of
these three work activities on the Summary of the Field Activity Budget for the appropriate
MDOT fiscal year.

The number of work operations for each of these three activities will be agreed upon
between the Municipality and Region Engineer; and reflected in each line activity budget
amount.

SECTION 21: TREES AND SHRUBS

Except for emergency work, the Municipality must request MDOT’S written approval to
remove dead trees and/or trim trees prior to the start of work. MDOT will pay all costs to
remove dead trees. MDOT and Municipality shall equally share costs when state and local
forces combine efforts to trim trees within the trunkline right-of-way as approved by the
Region Engineer.
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SECTION 22: EQUIPMENT LIST

The Municipality will furnish MDOT a list of the equipment it uses during performance
under this Contract, on MDOT form 471 (Equipment Specifications and Rentals.) This
form shall be uploaded to the Files page in MDOT’s MLAP system.

SECTION 23: RECORDS TO BE KEPT

A.

The Municipality will establish and maintain accurate records, in accordance with
generally accepted accounting principles of all expenses incurred for which payment is
sought or made under this Contract, said records to be hereinafter referred to as the
“RECORDS.” Separate accounts will be established and maintained for all costs incurred
under this Contract. The Municipality will retain the following RECORDS, and others, in
accordance with generally accepted accounting principles:

1. Retain daily timecards or electronic timekeeping files for employees and equipment
indicating the distribution of time to route sections and work items. Daily timecards
must be signed by the employee, the immediate supervisor and by the timekeeper
when the timekeeper is employed. If the Municipality uses crew-day cards, it will
retain crew-day cards backed by a time record for the pay period signed as above,
in lieu of daily individual timecards detailing the time distribution. If the
Municipality uses electronic timekeeping, it will retain data files detailing time
distribution and assigned supervisor approval.

2. Retain properly signed material requisitions (daily distribution slips) which indicate
type of material, quantity, units of measure, the date of distribution and the
distribution to route sections and work items.

3. Retain additional cost records to support and develop unit cost charges and
percentages as applied to invoice costs. Cost records are not necessary in support
of the overhead percentage or the five percent (5%) handling charge.

The Municipality will maintain the RECORDS for at least three (3) years from the date of
MDOT’S receipt of the statement of charges for the quarter ending September 30 of each
year of this Contract period. In the event of a dispute regarding allowable expenses or any
other issue under this Contract, the Municipality will thereafter continue to maintain the
RECORDS at least until that dispute has been finally decided and the time for all available
challenges or appeals for that decision has expired.

The Municipality will maintain all RECORDS supporting equipment usage from the time
of equipment purchase to disposal to support any gain or loss from equipment disposed.

8/29/2024 15 MaintReg v12w



Representatives of MDOT may inspect, copy or review the RECORDS at any mutually
acceptable time. However, the Municipality cannot unreasonably delay the timely
performance of the review.

SECTION 24: COST CERTIFICATION, REIMBURSEMENT AND ADJUSTMENT

The Municipality hereby certifies that, to the best of the Municipality’s knowledge, the
costs reported to MDOT for this Contract will represent only those items which are
properly chargeable in accordance with the Contract. The Municipality also hereby
certifies that it has read the Contract terms and is aware of the applicable laws, regulations,
and terms of the Contract that apply to the reporting of costs incurred under the terms of
this Contract.

SECTION 25: CONTRACT REVIEW AND RESPONSE

A

The Municipality’s records will be subject to review within the statute of limitations, and
the review period will coincide with the Municipality’s fiscal year, unless the Contract is
terminated or not renewed.

Charges by the Municipality for maintenance of state trunkline highways and authorized
non-maintenance work performed under this Contract will not be adjusted (increased or
decreased) by review after twenty-four (24) months subsequent to the date of MDOT’S
receipt of certified statement of charges for the quarter ending September 30 of each year
of this Contract period. This limitation will not apply in case of fraud or misrepresentation
of material fact or if mutually agreed to in writing.

The firm unit prices for aggregates and bituminous materials that are processed and
furnished by the Municipality will not be subject to adjustment.

If any adjustments are to be made, the Municipality will be notified of the tentative
exceptions and adjustments within the above twenty-four (24) month period. The twenty-
four (24) month period is intended only as a limitation of time for making adjustments and
does not limit the time for payment of such amounts. In the event that a review performed
by or on behalf of MDOT indicates an adjustment to the costs reported under this Contract
or questions the allowability of an item of expense, MDOT will promptly submit to the
Municipality a Notice of Review Results and a copy of the Review Report, which may
supplement or modify any tentative findings communicated to the Municipality at the
completion of a review.
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B. Within sixty (60) days after the date of the Notice of Review Results, the Municipality will
submit to MDOT a written response, hereinafter referred to as the “Response”, to the
Notice of Review Results indicating one of the following options:

1. The Municipality concurs with the Notice of Review Results and will either repay
the amount of any overpayment to MDOT and/or or be reimbursed the amount of
any underpayment by MDOT.

2. The Municipality does not concur with Notice of Review Results. The “Response”
will explain the nature and basis for any disagreement as to a disallowed item of
expense, and/or,

3. The “Response” will include a written explanation as to any questioned item of
expense. The “RESPONSE” will be clearly stated and provide any supporting
documentation necessary to resolve any disagreement or questioned item of
expense. Where the documentation is voluminous, the Municipality may supply
appropriate excerpts and make alternate arrangements to conveniently and
reasonably make that documentation available for review by MDOT. The
RESPONSE will refer to and apply the language of the Contract.

4. The Municipality agrees that failure to submit a RESPONSE within the sixty (60)
day period constitutes agreement with any disallowance of an item of expense and
authorizes MDOT to make a final decision to either allow or disallow any items of
questioned cost.

MDOT will review submitted RESPONSE and attached documentation from the
Municipality. MDOT will reply in writing acknowledging receipt of the
Municipality RESPONSE. The submitted RESPONSE and attached documentation
from the Municipality will be referred to the MDOT Appeal Panel. See Section 26,
“Dispute Resolution Process”.

SECTION 26: DISPUTE RESOLUTION PROCESS

A. Contract Disputes

For review disputes refer to Section 26 (B) below, all other disputes between the parties
shall be resolved under the terms of this section. It is the intent that each party may
communicate concerns relative to the contract and resolve any issues as they arise. After
a contract issue has been resolved, a summary of the agreed upon resolution shall be jointly
drafted and distributed. Some issues may require ongoing communication to resolve and
may become an item for negotiation during the next review and renegotiation of the
Contract.
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If the parties are unable to resolve any dispute, the parties must meet with the Engineer of
TSMO or designee. The following are steps to resolve the dispute without the need for
formal legal proceedings:

1)

2)

3)

4)

5)

6)

The representative of the Municipality and MDOT must meet as often as the parties
reasonably deem necessary to gather and furnish to each other all information with
respect to the matter at issue which the parties believe to be appropriate and
germane in connection with the dispute. The representatives shall discuss the
problem and negotiate in good faith in an effort to resolve the dispute without the
necessity of any legal proceeding.

During negotiations, all reasonable requests made by one party to another for non-
privileged information reasonably related to the Contract shall be honored in order
that each of the parties may be fully advised of the other’s position.

The specific format for the discussions shall be left to the discretion of the
designated Municipality and MDOT representatives but may include the
preparation of agreed upon statement of fact or written statements of position.

Statements made by the Municipality or MDOT during Dispute Resolution may not
be introduced as evidence by either party in any judicial action related to or under
this Contract.

In cases where disputes have not been resolved, any remaining issues will be
referred to the MDOT Appeal Panel which consists of four Bureau Directors, three
of which will constitute a quorum.

Every effort will be made to complete this process within 90 calendar days by both
parties.

B. Review Disputes

For review disputes the submitted “Response” and attached documentation from the
Municipality will be referred to the MDOT Appeal Panel. The Appeal Panel consists of
four Bureau Directors, three of which will constitute a quorum.

1)

2)

MDOT will provide the Municipality with an opportunity to appear before the
Appeal Panel to explain and support their Response.

After an Appeal Panel written decision, the Municipality will either accept the
decision or file a lawsuit in a court of proper jurisdiction to contest MDOT’s
decision. The filing of a lawsuit must be initiated by the Municipality within thirty
(30) days of the receipt of the Appeal Panel’s written decision. MDOT will not
withhold or offset the funds in dispute if the Municipality files a lawsuit in a court
of proper jurisdiction.

8/29/2024
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3)

4)

If the Municipality fails to repay an overpayment or reach an agreement with
MDOT on a repayment schedule within the thirty (30) day period, the Municipality
agrees that MDOT will deduct all or a portion of an overpayment from any funds
due the Municipality by MDOT under the terms of this Contract.

Every effort will be made to complete this process within 60 calendar days by both
parties.

This section shall not be construed to prevent either party from initiating, and a
party is authorized to initiate, an action for breach of this Contract or for any other
relief allowed by law earlier to avoid the expiration of any applicable limitations
period, to preserve a superior position with respect to the other party, or under
Injunctive Relief below. If a dispute is not resolved through the Dispute Resolution
Process, either party may initiate an action for breach of this Contract, or any other
relief allowed by law in a court of proper jurisdiction. Time periods may be
extended if agreed upon by both parties.

Injunctive Relief

The only circumstance in which disputes between MDOT and the Municipality shall not
be subject to the provisions of this Dispute Resolution Process is when a party makes a
good faith determination that it will suffer irreparable harm due to a breach of the terms of
the Contract by the other party and that a temporary restraining order or other immediate

injuncti

ve relief is the only adequate remedy.

Each party agrees to continue performing its obligations under the Contract while a dispute
is being resolved except to the extent the issue in dispute precludes performance (dispute
over payment must not be deemed to preclude performance) and without limiting either

party’s

SECTION 27:

right to terminate the Contract as provided in Section 28.

TERM OF CONTRACT

This Contract will be in effect from October 1, 2024 through September 30, 2029.

8/29/2024
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SECTION 28: CONTRACT TERMINATION OR EXPIRATION

A For convenience, MDOT may terminate this Contract by providing written notice to the
Municipality at least two (2) years prior to the beginning of the Contract year to which the
termination, applies.

The Municipality may terminate this Contract by providing written notice to MDOT at
least two (2) years prior to the beginning of the Contract year to which the termination
applies.

In the event either party provides notice of an intent to terminate the Contract as provided
in this subsection, the Contract shall terminate at the beginning of the Contract year
(October 1), two years following the date of the notice. For greater clarity, the parties do
not intend for the Contract to terminate as of the date of the notice. Notwithstanding any
other provision to the contrary, if a party provides notice of its intent to terminate the
Contract as provided in this subsection and the Contract will expire before the two-year
notice period has lapsed, the parties agree that the Contract shall be automatically renewed
and continue in full force and effect until October 1, two years following the date of the
notice.

B. If a new Contract has not been executed by the parties within 120 days following the
expiration of this Contract, this Contract shall be deemed automatically renewed as of the
date of expiration and continue in full force and effect for two years following such date.
After those two years have lapsed, the Contract shall be deemed terminated.

C. Notwithstanding any provision of this Contract to the contrary, upon termination of this
Contract “for cause”, the Municipality must, for a period of time specified by MDOT (not
to exceed 90 calendar days), provide all reasonable transition assistance requested by
MDOT, to allow for the terminated portion of the Contract Activities to continue without
interruption or adverse effect, and to facilitate the orderly transfer of such Contract
Activities to MDOT or its designees. This Contract will automatically be extended through
the end of the transition period.

SECTION 29: STATE OF MICHIGAN ADMINISTRATIVE BOARD RESOLUTION

The provisions of the State Administrative Board Resolution 2017-2, April 25, 2017, are
set forth in Appendix D, attached hereto and made a part hereof.
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SECTION 30: CONTRACTUAL INTERPRETATION

All capitalized words and phrases used in this Contract have the meaning set forth in
Appendix A.

All words and phrases not specifically defined in Appendix A shall be construed and
understood according to the ordinary meaning of the words used, but technical words and
phrases shall have the meanings set forth in MDOT’s publications, manuals, advisories, or
guides, as applicable. If no MDOT publication, manual, advisory or guide is applicable,
such technical words shall be construed and understood according to the usual and accepted
meaning used in the industry or field to which they relate and any words or phrases that
have a specialized meaning in the law, shall be construed and understood according to such
specialized meaning.
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SECTION 31: AUTHORIZED SIGNATURE

This Contract will become binding on the parties and of full force and effect upon signing
by the duly authorized official of the Municipality and of MDOT and upon adoption of a
resolution approving said Contract and authorizing the signature thereto of the respective
official of the Municipality, a certified copy of which resolution will be sent to MDOT
with this Contract, as applicable.

CITY OF FARMINGTON HILLS

BY:

TITLE:

MICHIGAN DEPARTMENT OF TRANSPORTATION

BY:

TITLE: MDOT Director
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APPENDIX A

DEFINITIONS

Annual Work Plan: A schedule developed by the Municipality and Region Engineer’s designee
of the routine maintenance work to be performed annually on state trunklines by the Municipality.

Budget: The funds allocated to the Municipality for the fiscal year beginning October 1. Budget
may also be referred to as Annual Budget or Field Activity Budget or Maintenance Budget.

Chemical Storage Facilities: Bulk salt storage buildings.

Competitive Bidding: A procurement process that involves advertising work so that qualified
vendors can submit bids to perform the work. The contract is then awarded to the lowest qualified
bidder.

Contract Administrator: An individual designated by the Municipality responsible for
supervising all work covered under this Contract.

Department: The Michigan Department of Transportation.

Engineer of Transportation System Management and Operations (TSMO): The
Department's designated engineer of TSMO.

Equipment Questionnaire: A report prepared by the Municipality and forwarded to the
Department to substantiate the previous year’s actual equipment costs.

Foremen: A person(s) designated by the Municipality responsible for overseeing all work covered
under this Contract and is responsible to the Contract Administrator.

Maintenance Work: Routine activities performed on a regular basis or in response to uncontrollable
events upon the state trunklines. Also includes planned activities to state trunklines to preserve
functional condition and any work authorized by a TWA.

Maintenance of State Trunkline highways/lane miles maintained: The Municipality is to provide
the winter and non-winter maintenance activities on its miles as identified within the work plan.

Michigan State Transportation Commission: The policy-making body for all state
transportation programs. The Commission establishes policy for the Michigan Department of
Transportation in relation to transportation programs and facilities and other such works as related
to transportation development as provided by law. Responsibilities of the Commission include the
development and implementation of comprehensive transportation plans for the entire state,
including aeronautics, bus and rail transit, providing professional and technical assistance, and
overseeing the administration of state and federal funds allocated for these programs.



Non-Winter Maintenance Budget: The portion of the Budget allocated to non-winter maintenance
activities.

Office of Commission Audit (OCA): The office that reports directly to the Michigan State
Transportation Commission. The Office of Commission Audits is charged with the overall
responsibility to supervise and conduct review activities for the Department of Transportation.
The auditor submits to the Commission reports of financial and operational audits and
investigations performed by staff for acceptance.

Region Engineer: The Department’s designated chief engineer responsible for the oversight of
each region of the Department or that region’s designee.

Review: A financial statement review is a service under which the accountant obtains limited
assurance that there are no material modifications that need to be made to an entity’s financial
statement for them to be in conformity with the applicable financial reporting framework. OCA’s
review will be conducted in accordance with attestation standards established by the American
Institute of Certified Public Accountants and the standards applicable to attestation engagements
contained in Governmental Auditing Standards issued by the Comptroller General of the United
States. A review consists primarily of inquires of personnel and the application of analytical
procedures to data.

Schedule C Equipment Rental Rates: The department’s annual list of statewide hourly
equipment rental rates that shall be charged for the use of road equipment calculated from the
average costs submitted by each agency in the “Equipment Questionnaire”.

Small Road Tools: Hand tools which do not have power assist (non-powered) used for general
road and bridge maintenance such as rakes, shovels, brooms, etc.

Small Power Tools: Work tools powered by electricity or battery power and have a rental rate
assigned.

State Administrative Board: A Board that consists of the Governor, Lieutenant Governor,
Secretary of State, Attorney General, State Treasurer, and the Superintendent of Public
Instruction. The DTMB designates a Secretary to the State Administrative Board and provides
for staff support. The State Administrative Board has general supervisory control over the
administrative activities of all state departments and agencies, including but not limited to, the
approval of contracts and leases, oversight of the state capital outlay process and the settlement
of small claims against the state. The State Administrative Board functions through three standing
committees (Finance and Claims, Building, Transportation and Natural Resources) which make
recommendations to the Board. The State Administrative Board meets the first and third
Tuesday of each month.

State Trunkline Highway: A road, highway, or freeway under the jurisdiction of the Department,
and usually numbered as an M, US, or Interstate Route.



Termination for Cause: The exercise of MDOT’s right to terminate this Contract “for cause”,
in whole or in part, if the Municipality, as determined by MDOT: (a) endangers the value,
integrity, or security of any location, data, or personnel; (b) becomes insolvent, petitions for
bankruptcy court proceedings, or has an involuntary bankruptcy proceeding filed against it by any
creditor; (c) engages in any conduct that may expose MDOT to liability; (d) breaches any of its
material duties or obligations; or (e) fails to cure a breach within the time stated in a notice of
breach. Any reference to specific breaches being material breaches within this Contract will not
be construed to mean that other breaches are not material.

Termination Date: The date the contract is no longer effective.

Transportation Work Authorization (TWA): A written order for work not covered by the
Budget. Funding for the TWA is reimbursed to the Municipality in addition to the annual Budget.

Transportation and Natural Resources Committee: A committee that approves the award
of Michigan Department of Transportation (MDOT) contracts and agreements; Department of
Natural Resources (DNR) oil, gas, and mineral leases; conveyance of submerged lands. The
committee meets the Wednesday before the State Administrative Board meeting. The agenda
is prepared by MDOT and DNR.

Winter Maintenance: Maintenance Work centered on the process to remove snow and ice from
the trunkline to provide a reasonably clear and bare driving surface under prevailing winter
conditions. The activity numbers that define the Budget line items for winter maintenance are:

1410: Winter maintenance

1440: Winter road patrol (See winter maintenance patrol below)

1490: Other winter maintenance (Shall include maintenance items resulting from winter
maintenance, but not actual winter maintenance, i.e. sweeping and flushing immediately after
winter ends)

This work includes all material costs required to conduct work under the above activity numbers.

Winter Maintenance Patrol: An employee assigned to monitor state trunkline road
conditions during the winter at times outside the normal workday, i.e. 2nd or 3rd shift.

Work Plan: An annual outline of maintenance activities to be performed under this Contract.
The components of the plan include the amount of Budget allocated to each routine maintenance
activity group, a list of prioritized maintenance activities, and may include a proposed timeframe
for completion.



APPENDIX B
MICHIGAN DEPARTMENT OF TRANSPORTATION
MUNICIPALITY CONTRACT
OVERHEAD SCHEDULE

Effective October 1, 2024, through September 30, 2029

Original Annual Percent Percent Total

Budget Amount Allowed Allowed Percent
for for Small Allowed
Overhead Tools

Up to $25,000 11.00 .50 11.50

$25,001 to $50,000 10.25 .50 10.75

$50,001 to $75,000 9.50 .50 10.00

$75,001 to $100,000 __ 8.75 .50 9.25

$100,001 and over 8.00 .50 8.50



APPENDIX C
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the contractor
shall not discriminate against an employee or applicant for employment with respect to
hire, tenure, treatment, terms, conditions, or privileges of employment or a matter directly
or indirectly related to employment because of race, color, religion, national origin, age,
sex, height, weight, or marital status. A breach of this covenant will be regarded as a
material breach of this contract. Further, in accordance with Public Act 220 of 1976
(Persons with Disabilities Civil Rights Act), as amended by Public Act 478 of 1980, the
contractor shall not discriminate against any employee or applicant for employment with
respect to hire, tenure, terms, conditions, or privileges of employment or a matter directly
or indirectly related to employment because of a disability that is unrelated to the
individual’s ability to perform the duties of a particular job or position. A breach of the
above covenants will be regarded as a material breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age, sex,
height, weight, marital status, or any disability that is unrelated to the individual’s ability
to perform the duties of a particular job or position. Such action shall include, but not be
limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining agreement
or other contract or understanding a notice advising such labor union or workers’
representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.



The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to the
contractor’s books, records, and accounts by the Michigan Civil Rights Commission and/or
its agent for the purposes of investigation to ascertain compliance under this contract and
relevant rules, regulations, and orders of the Michigan Civil Rights Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held pursuant
to its rules, that a contractor has not complied with the contractual obligations under this
contract, the Michigan Civil Rights Commission may, as a part of its order based upon
such findings, certify said findings to the State Administrative Board of the State of
Michigan, which State Administrative Board may order the cancellation of the contract
found to have been violated and/or declare the contractor ineligible for future contracts
with the state and its political and civil subdivisions, departments, and officers, including
the governing boards of institutions of higher education, until the contractor complies with
said order of the Michigan Civil Rights Commission. Notice of said declaration of future
ineligibility may be given to any or all of the persons with whom the contractor is declared
ineligible to contract as a contracting party in future contracts. In any case before the
Michigan Civil Rights Commission in which cancellation of an existing contract is a
possibility, the contracting agency shall be notified of such possible remedy and shall be
given the option by the Michigan Civil Rights Commission to participate in such
proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Michigan Civil Rights Commission; all subcontracts and
purchase orders will also state that said provisions will be binding upon each subcontractor
or supplier.

Revised June 2011




APPENDIX D

STATE ADMINISTRATIVE BOARD
RESOLUTION 2017-2
PROCEDURES APPLICABLE TO MDOT CONTRACTS AND GRANTS
AND
RECISSION OF RESOLUTION 2011-2

WHEREAS, the State Administrative Board (“Board”) exercises general
supervisory control over the functions and activities of all administrative
departments, boards, commissioners, and officers of this State, and of all State
Institutions pursuant to Section 3 of 1921 PA 2, MCL 17.3;

WHEREAS, the Board may adopt rules governing its procedures and providing
for the general conduct of its business and affairs pursuant to Section 2, of 1921 PA
2, MCL 17.2;

WHEREAS, exercising its power to adopt rules, the Board adopted Resolution
2011-2 on August 30, 2011, establishing a $500,000 or more threshold for Board
approval of the Michigan Department of Transportation (“MDOT”) Professional
Engineering Consultant Contracts and Construction Contracts and increasing the
threshold for Board approval for Service Contracts to $250,000 or more for initial
contracts and $125,000 or more for an amendment to a Service Contract;

WHEREAS, the Board has adopted Resolution 2017-1, raising the threshold
for Board approval of contracts for materials and services to $500,000 or more for the
mnitial contract and $500,000 or more for contract amendments, and rescinding
Resolution 2011-1;

WHEREAS, MDOT is a party to a considerable number of contracts, the
majority of which are funded via grants administered by federal agencies including
the U.S. Department of Transportation’s Federal Highway Administration, Federal
Transit Administration, Federal Railroad Administration, and Federal Aviation
Administration, which oversee MDOT’s administration of such contracts and
amendments thereto;

WHEREAS, MDOT has implemented internal procedures to assure the proper
expenditure of state and federal funds and is subject to financial and performance
audits by the Office of Commission Audits pursuant to 1982 PA 438, MCL 247.667a;

WHEREAS, MDOT is a party to a significant number of contracts which by
their nature involve substantial consideration and often require amendments arising
out of changes in scope, differing field conditions and design errors and omissions;



WHEREAS, delays in the approval of amendments to contracts can result in
postponement of payments to subcontractors and suppliers; work slowdowns and
stoppages; delays in the completion of projects; exposure to additional costs; and
exposure to litigation arising out of contractor claims; and

WHEREAS, recognizing the Board’s duty to promote the efficiency of State
Government, the Board resolves as follows:

1. Resolution 2011-2 is rescinded.

2. A contract for professional design, engineering or consulting services
requiring MDOT prequalification in connection with the construction or physical
improvement of a street, road, highway, bridge, transit or rail system, airport or other
structure congruous with transportation (“Professional Engineering Consultant
Contract”) or a contract for the construction or physical improvement of a street, road,
highway, bridge, transit or rail system, airport or other structure congruous with
transportation (“Construction Contract”) must be approved by the Board prior to
execution by MDOT if the amount of the contract is $500,000 or more. MDOT may
obtain approval of the solicitation of a Professional Engineering Consultant Contract
or a Construction Contract which, based on the estimate prepared by an engineer
employed by the State of Michigan, is estimated to be $500,000 or more. A contract
arising out of such solicitation must be approved by the Board prior to execution by
MDOT if the amount of the contract exceeds 110% of the State engineer’s estimate.

3. An amendment to a Professional Engineering Consultant Contract or a
Construction Contract must be approved by the Board prior to execution by MDOT if
the amount of the amendment and the sum of all previous amendments exceed 10%
of the original contract, except that an amendment to a Professional Engineering
Consultant Contract or a Construction Contract need not be approved by the Board
if: a) approved in accordance with applicable federal law or procedure by a
representative of a federal agency contributing funds to the project that is the subject
of the contract; or b) approved in accordance with MDOT’s internal procedures
provided the procedures include approval by at least one MDOT employee who has
managerial responsibility and is neither the project manager nor directly involved in
the administration of the project.

4. A contract for services not requiring MDOT prequalification (“Service
Contract”) in the amount of $500,000 or more must be approved by the Board prior
to execution by MDOT. A Service Contract does not include a Professional
Engineering Consultant Contract or a Construction Contract.

5. An amendment to a Service Contract must be approved by the Board
prior to execution by MDOT if the amount of the amendment and the sum of all
previous amendments total $500,000 or more. Thereafter, an amendment to a
Service Contract must be approved by the Board if the amount of the amendment and



the sum of all amendments executed after the most recent Board approval total
$500,000 or more.

6. A contract involving the conveyance of any real property interest under
the jurisdiction of MDOT must be approved by the Board prior to execution by MDOT
if the fair market value of the interest is $500,000 or more. Fair market value must
be determined in accordance with procedures approved by the State Transportation
Commission.

7. MDOT may enter into a contract with a sub-recipient without approval
of the Board if: a) the purpose of the contract is to provide federal or state matching
funds for a project; b) MDOT has been authorized by an agency administering any
federal funds to award them to the sub-recipient; and c) the sub-recipient has agreed
to fully reimburse the State in the event the sub-recipient does not use the funds in
accordance with the purpose of the funding. A sub-recipient includes, but is not
limited to, a local unit of government, a governmental authority, a private non-profit
entity, and a railroad or rail service provider.

8. MDOT may enter into a cost participation contract with a local unit of
government without approval of the Board if: a) the contract involves the construction
or physical improvement of a street, road, highway, bridge or other structure
congruous with transportation; b) the construction or improvement is funded by
federal, state or local funds; and c) the contract is approved by each entity providing
funds or in accordance with applicable law.

9. MDOT may enter into a contract in connection with the award of a grant
including state matching funds, to a local unit of government, a governmental
authority, a private non-profit entity, a railroad or a rail service provider, without
approval of the Board if the contract provides that the recipient will fully reimburse
the State in the event grant funds are not used in accordance with the terms of the
grant.

10. MDOT may enter into a contract with an airport sponsor without
approval of the Board if the contract has been approved by the Michigan Aeronautics
Commission.

11.  MDOT may enter into a contract or award a grant without approval of
the Board in situations where emergency action is required. For all emergency
contracts or grants of $250,000 or more, MDOT must transmit to the Board a written
report setting forth the nature of the emergency and the key terms of the contract or
grant within 30 days of executing the contract or awarding the grant.



12. Notwithstanding any provisions of this resolution, the Board may
require MDOT to report the status of any project and may require MDOT to obtain
Board approval of any contract, grant or any amendment to a contract.
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APPENDIX E

SUBCONTRACT REQUIREMENTS

SUMMARY OF STATE ADMINISTRATIVE BOARD
REQUIREMENTS FOR AMENDMENTS
(PREVIOUSLY REFERRED TO AS OVERRUNS,

EXTRA’S AND ADJUSTMENTYS)

Administrative Board Resolution (2017-2, April 25, 2017)

State Administrative Board approval is required on all contracts (including subcontracts)
when the sum of the contract including any optional year(s) is $500,000 or greater.

Amendments

Subcontract Requirements:

Amendment
Amount

State Administrative
Board (SAB) Approval
Requirements:

e Region Engineer approval required
prior to start of work.

e Form 426 must be signed by the
Region Engineer.

e Documentation of amendment is
required by the Municipality.

o Send revised Form 426 to the
Transportation Systems Management
Operations (TSMO), Contract
Specialist for review and approval
prior to the start of work.

$499,999 or less

Not required

Note: Emergency contracts
$250,000 or greater require
SAB approval.

$500,000 or
greater

Required prior to the start
of work.

Note: When the sum of the
contract and all amendments
total $500,000 or greater,
SAB approval is required.

Definition of Term: Amendment includes situations where the original contract quantity or
contract cost is exceeded. It also includes situations where quantities or work are added to the

original contract as extra’s or adjustments.
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STATE OF MICHIGAN

GRETCHEN WHITMER DEPARTMENT OF TRANSPORTATION BRADLEY C. WIEFERICH, P.E.
GOVERNOR LANSING DIRECTOR
APPENDIX F

SAMPLE: Letter of Understanding

Date

Contract Agency Name
Address
Contact Person, Title

RE: Letter of Understanding for State Trunkline Maintenance Contract between Michigan
Department of Transportation (MDOT) and the (insert name of contract agency)

Dear

This Letter of Understanding is in follow up to our recent meeting held on and will serve as a
reference to clarify the Scope of Work set forth in Section 1, of the State Trunkline Maintenance
Contract.

The Scope of Work will be limited to (insert type of work activities and frequency of work to be
performed) on the state trunkline (indicate routes) in the City (or Village) of . The work
activities are to be conducted by the City (Village) as a part of the Contract with MDOT.

The Scope of Work shall include traffic control to perform the work.

Reimbursement for Snow Hauling will be limited to (insert agreed upon snow hauling parameters) and
will be reimbursed at (insert snow hauling rate)% of the total costs of snow hauling. For any
additional snow hauling outside of these parameters, MDOT will not participate in the cost unless
written approval is received prior to the snow hauling. The Municipality Snow Hauling Calculation
form (Appendix H) is attached.

Request for reimbursement of the Scope of Work activities identified herein shall be in accordance
with Section 16 of the Contract. Payment for items with Firm Unit Prices will be in accordance with
the attached Municipality Firm Unit Prices form (Appendix G) attached.

Subcontracting of any work activities shall be in accordance with Section 9 of the Contract.

MURRAY D. VAN WAGONER BUILDING ¢ P.O. BOX 30050 * LANSING, MICHIGAN 48909
www.Michigan.gov/MDOT « 517-241-2400
LH-LAN-0 (05/2023)



Name
Page 2
Date

Please sign each of the two original letters enclosed. Please keep one copy for your records and return
the other copy to my attention.

Sincerely,
Name
Maintena