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WHEREAS, such Charter Amendment is incorporated as Section 7.02e of the City
Charter; and

WHEREAS, considering the City’s current and forecasted fiscal circumstances, and
in an effort to continue to provide and enhance the current level of
service to the public related to the City’s improvement, rehabilitation,
repair and maintenance of public roads, streets and road drainage
within the City, the City Council has determined that it is necessary and
appropriate to submit a proposal to the voters for a continuation and
increase to the original level of this additional tax rate for the special
purpose of the improvement, rehabilitation, repair and maintenance of
public roads, streets and road drainage within the City, at the regular
election to be held on November 5, 2024.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Farmington Hills as follows:

1) The following proposition shall be submitted to the electors of the City at the
regular election to be held on November 5, 2024:

CITY OF FARMINGTON HILLS
CHARTER AMENDMENT
PUBLIC ROADS AND STREETS MILLAGE

Shall Section 7.02e of the Farmington Hills City Charter be
amended to allow a renewal and increase of the previous voter-
approved additional special tax rate for purposes of the
improvement, rehabilitation, repair and maintenance of public
roads, streets and road drainage within the City by authorizing
the City to levy a millage in the amount of 2.0 mills (being $2 per
$1,000 of taxable value) for a period of ten years, starting with the
July 2025 levy and resulting in the authorization to collect an
estimated $9,000,000 in the first year if approved and levied? [96

words] [ 1YEs

[ INO
2) Upon adoption of the proposed amendment, Section 7.02e “Special Tax Rate
for Public Roads and Streets” of the City Charter would be amended to read as

follows:

“7.02e. Special Tax Rate for Public Roads and Streets.



In addition to the Charter Tax Limit stated in Section 7.02 and the
Special Tax Rates stated in Sections 7.02a, 7.02¢, 7.02d, and 7.02f,
starting with the July 2025 levy, the City may levy an annual ad
valorem tax not exceeding 0.20% (2.0 mills) of the state equalized
value of all real and personal property subject to taxation in the
City. The levy shall be used only for purposes of the improvement,
rehabilitation, repair and maintenance of public roads, streets and
road drainage within the City. This section shall be effective for a

period of ten (10) years commencing July 1, 2025, and expiring on
June 30, 2035.”

3) The City Clerk is hereby directed to post and publish the proposed City Charter
amendment set forth in Section 2 of this Resolution in a newspaper of general
circulation in the City in the manner prescribed by law, and to do all other
things necessary to provide for the submission of the ballot proposal set forth
1n Section 1 of this Resolution to the electors on the ballot for the November 5,
2024, regular election.

AYES:
NAYES:
ABSENT:
ABSTENTIONS:
RESOLUTION DECLARED ADOPTED , 2024.
STATE OF MICHIGAN )
)ss.
COUNTY OF OAKLAND )

I, the undersigned, the duly qualified and acting City Clerk of the City of Farmington
Hills, County of Oakland, State of Michigan, do hereby certify that the foregoing is a
true and complete copy of a Resolution adopted by the City Council of the City of
Farmington Hills at a regular meeting held on , 2024, the original of
which resolution is on file in my office.

IN WITNESS WHEREOF, I have hereunto set my official signature, this day
of , 2024.

CARLY LINDAHL, City Clerk
City of Farmington Hills



STUDY SESSION ITEM #3B
APPROVED 3/4/24

MINUTES
CITY OF FARMINGTON HILLS
FARMINGTON HILLS CITY COUNCIL
CITY HALL — COMMUNITY ROOM
FEBRUARY 12, 2024 — 6:00PM

The study session meeting of the Farmington Hills City Council was called to order by Mayor Rich at
6:03pm

Council Members Present: Aldred, Boleware, Bridges, Bruce, Dwyer, Knol, and Rich
Council Members Absent: None
Others Present: City Manager Mekjian, City Clerk Lindahl, Assistant City

Manager Mondora, Finance Director Skrobola, Senior Traffic
Engineer Saksewski, City Engineer Cubera, Consultants Tsakoff
and Cummings (OHM Advisors), and City Attorney Joppich

The City’s 2014 10-year road millage will be up for renewal soon. In order to have a renewal request on
the November ballot, the ballot language must be to the Attorney General’s office May 15™.

UPDATED PASER REPORT

Per the State website, the Pavement Surface Evaluation and Rating system is a visual survey method for
evaluating the condition of roads. Michigan’s Transportation Asset Management Council (TAMC) has
adopted [2004] the PASER system for measuring statewide pavement conditions in Michigan.

PASER Score 1-4 = poor condition

PASER Score 5-7 = fair condition

PASER Score 8-10 = good condition

Utilizing a PowerPoint presentation Road Funding and Pavement Condition Analysis, Senior Traffic
Engineer Saksewski led a discussion that highlighted the following:

I. Overview of City Road Assets
II. Road Condition Assessment
In terms of road jurisdiction,
e  MDOT has jurisdiction over 49 miles of State Trunkline roads.
e Road Commission for Oakland County has jurisdiction over 30 miles of County roads.
e Farmington Hills has jurisdiction over 59 miles of City major roads
o 48% good condition
o 41% fair condition
o 11% poor condition
e Farmington Hills has jurisdiction over 241 miles of City local roads
o 17% good condition
o 40% fair condition
o 43% poor condition

Maps and bar graphs show the improvements in City major road condition from 2014 to 2023, and
road projects completed during that time. Since the road millage passed in 2014,
e City major roads rated poor had significantly decreased.



City Council Study Session Minutes
February 12, 2024
Page 2 of 4 APPROVED 3/4/24

Of the poor major roads that are left, several have already been programmed, including 11 Mile
Road from Farmington Road to Orchard Lake (out to bid this summer), Farmington Road
between 13 and 14 Mile Roads (2026), and completion of Farmington Freeway Industrial Park
Phase 3 (2024).

In 2014 just about 50% of the major road network was in poor condition, with an average PASER
score of 5. Now the average score is 7, with about 50% of the major roads rated as good.

The improvement of City major roads since 2014 is a true success story.

Maps and bar graphs also show the improvements to City local roads from 2014 to 2023. There was
still much work to be done to improve local roads.

The local road millage was passed in 2018, and work on the local roads began in 2019, although
the information provided this evening also compares local road improvements to the state of local
roads in 2014.

Significant improvement had been made, with the PASER scores increasing from less than 4 in
2014 to almost 5 in 2023.

In 2014 65% of the local road network was in poor condition. This was reduced to about 40% of
the local network in 2023.

III. Historical & Current Road Funding
In 2014:

No dedicated road millage

Funding came from: Act 51 Revenues, Federal Programs, General Fund dollars, and Special
Assessment Districts (SADs)

Local roads could only receive up to 20% funding from the City for improvement projects while
the rest came from SADs.

Analysis resulted in first road millage

In 2018:

City passed second road millage to replace SADs (the local road millage).
Local road millage includes $1M per year to convert gravel roads to paved roads where viable.

Regarding future funding considerations:

Inflationary pressure related to rising prices for materials, equipment and labor pose a continuing
challenge to fund road projects.
Example:
o In 2014, $550K would pave a lane mile (asphalt reconstruction) on a major road. Today
the cost is $1.75M per lane mile.
o In2014, $550K would pave a lane mile (asphalt reconstruction) on a local road. Today the
cost is $1.4M.
The economic climate is continually changing and can dramatically influence road construction
costs.

IV. Model Analysis

Projections of pavement conditions for City roads were based on various funding levels.
o Major and Local roads were modeled separately due to different sources of funding.
o Various funding levels were modeled for a 10-year period based on City’s estimated
revenues.
o Model included a mix of pavement treatments.
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V. Conclusions

e Current condition of City road network has exceeded previous projections.

¢ Funding and pavement maintenance strategies have improved overall network condition.

e The City’s commitment to a balanced road asset management strategy has proven satisfactory.

e Continuing with this approach along with millage funding will further improve and sustain the
system and protect existing assets and previous investments.

Discussion:

In response to questions, Engineer Saksewski said the City always tried to find the best strategy to
cost effectively prolong the life of the roads. For instance, a mill and overlay — when that can be done,
depending on the state of the road — can extend the life of a road 10 years or longer. Joint sealing and
overbanding are also very effective.

The City raised about $9M from the 2014 road millage, which was for 2 mills.

The City is financially stronger today than in 2014. The 2014 millage was absolutely necessary to
repair roads for which there were limited or no funds.

The 2019 millage replaced special assessment districts for local roads, and the millage lasts into
perpetuity. The original rate was 2.75 mills, and funds from that millage are in this year’s budget for
~$11M, and are projected to go up to ~§12M.

Under the Headlee rollback, if taxable value goes up, the millage rate generally must be reduced. The
2019 millage started at 2.75 mills, but has been reduced to 2.61 mills. The 2014 millage started at 2
mills and was currently at 1.8635 mills.

The price of construction varies from project to project, depending upon the bids received.

OPTIONS FOR ROAD MILLAGE

Next steps:

Authorize City Attorney to prepare ballot language for City Council consideration.
Submit City Council approved resolution of the ballot language to the Attorney General by May 15,
2024, to meet the deadline for the November election.

Discussion:

Improved road funding provides better roads, and that relates to improved safety for pedestrians and
motorists, reduced wear and tear on vehicles, and keeps the City a desirable location to live, work,
and do business.

The last millage passed by roughly 60%/40% vote.

The ballot request could ask for a renewal of the current rate (1.8635), or a request to return the
millage to the original rate (2 mills). The difference to the average homeowner between the current
rate and the 2 mills would be about $17 per household.

While the City major roads had experienced significant improvement, many local roads were still in
very tough shape. Approximately 100 local roads were still in poor condition. The next 10 years
should make a significant difference in the PASER rating of local roads.

The ballot language did not state the percentage of funds that should go to City major or City local
roads, thereby allowing for flexibility of distribution. Council appeared to support dedicating a larger
percentage of the millage to local roads.

City oversight of road construction and reconstruction is critical. Clear communication to residents
regarding the road maintenance schedule is also critical.
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Consensus of the Council appeared to support asking for a return to the original millage rate of 2 mills,
and to ask for a renewal of the 10-year term, and the City Attorney was directed to draft ballot language
to that effect.

Council thanked Engineer Saksewski for the great work he had done since 2014 in securing federal
funding for road improvement — over $30M.

After brief discussion of process for various road projects, including gravel road conversions to paved
roads, Mayor Rich adjourned the meeting.

ADJOURNMENT
The study session meeting adjourned at 7:04pm.

Respectfully submitted,

Carly Lindahl, City Clerk



STUDY SESSION ITEM #4

ORDINANCE C- -2024

CITY OF FARMINGTON HILLS
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE FARMINGTON HILLS CITY CODE BY
AMENDING CHAPTER 4, “ALCOHOLIC LIQUORS,” ARTICLE I,
“LICENSING,” TO REPEAL SECTION 4-43 AND AMEND SECTION 4-46
TO REMOVE THE REQUIREMENT OF A BONA FIDE RESTAURANT
OPERATION FOR ON-PREMISES LIQUOR LICENSES.

THE CITY OF FARMINGTON HILLS ORDAINS:

Section 1 of Ordinance. Ordinance Amendment.

The Farmington Hills City Code, Chapter 4, “Alcoholic Liquors,” Article II, “Licensing,”
Section 4-43, "Use of License in Connection with Restaurant Operation,” is hereby
repealed and reserved as follows:

Sec. 4-43. -— Reserved.Use of license-in-connection-with-restaurant operation
Seapes

Section 2 of Ordinance. Ordinance Amendment.

The Farmington Hills City Code, Chapter 4, “Alcoholic Liquors,” Article 1l, “Licensing,” Section 4-
46, "Same—~Premises,” is hereby amended to read as follows:

Sec. 4-46. - Same—Premises.

No on-premises license shall be issued to operate at a premises:

(1) Where there exists a violation of the applicable building, electrical,
mechanical, plumbing, fire prevention, or property maintenance codes,
applicable zoning regulations, or applicable public health regulations.

1



(32) Where it is determined that the premises do not, or will not
reasonably soon after commencement of operations, have adequate off-
street parking, lighting, refuse disposal facilities, noise or nuisance control,
or such new construction or remodeling as proposed would not be
completed.

(43) Where council determines that the location proposed for a
licensed liquor establishment will have an adverse effect on the health,
safety, and welfare of the community, with consideration given to traffic
safety conditions, the impact of the establishment on city policing and code
enforcement activities, accessibility to major streets or highways, distance
from public or private schools, proximity to other similarly situated licensed
liquor facilities, impact on adjacent residential districts, zoning
classifications and the availability of parking.

(54) Where council determines that the licensed premises will not
sufficiently or satisfactorily benefit the community, with consideration given
to the effects or impact that the issuance of the license will have upon the
economic development of the city or surrounding area, the public need or
convenience for the issuance of the liquor license for the business facility at
the location proposed, the character and extent of investment in
improvements to the building, premises, and general area, and such other
considerations as the council may deem proper.

Section 3 of the Ordinance. Repealer.

All ordinances, parts of ordinances, or sections of the City Code in conflict with this
Ordinance are repealed only to the extent necessary to give this Ordinance full force and
effect and the Farmington Hills Ordinance Code shall remain in full force and effect
amended only as specified above.

Section 4 of the Ordinance. Severability.

If any section, clause or provision of this Ordinance shall be declared to be
unconstitutional, void, illegal or ineffective by any Court of competent jurisdiction, the
validity of the Ordinance as a whole, or in part, shall not be affected other than the part
invalidated, and such section, clause or provision declared to be unconstitutional, void or



illegal shall thereby cease to be a part of this Ordinance, but the remainder of this
Ordinance shall stand and be in full force and effect.

Section 5 of the Ordinance. Savings.

The amendment of the Farmington Hills Code of Ordinances set forth in this
Ordinance does not affect or impair any act done, offense committed, or right accruing,
accrued, or acquired or liability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the Farmington Hills Code of Ordinances set forth in this
Ordinance.

Section 6 of the Ordinance. Effective Date.

The provisions of this Ordinance are ordered to take effect twenty-one (21) days
after enactment.

Section 7 of the Ordinance. Enactment.

This Ordinance is declared to have been enacted by the City Council of the City of
Farmington Hills at a meeting called and held on , 2024 and ordered to be given
publication in the manner prescribed by law.

Ayes:

Nays:
Abstentions:
Absent:

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND )

|, the undersigned, the qualified and acting City Clerk of the City of Farmington
Hills, Oakland County, Michigan, do certify that the foregoing is a true and complete copy
of the Ordinance adopted by the City Council of the City of Farmington Hills at a meeting
held on the , 2024, the original of which is on file in my office.

CARLY LINDAHL, City Clerk
City of Farmington Hills



PART Il - CODE OF ORDINANCES
Chapter 4 ALCOHOLIC LIQUOR

Chapter 4 ALCOHOLIC LIQUOR?
ARTICLE I. IN GENERAL

Sec. 4-1. Definitions.

The following words, terms and phrases when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Alcohol means the product of distillation of fermented liquid, whether or not rectified or diluted with water,
but does not mean ethyl or industrial alcohol, diluted or not, that has been denatured or otherwise rendered unfit
for beverage purposes.

Alcoholic liquor means any spirituous, vinous, malt or fermented liquor, liquids and compounds, whether or
not medicated, proprietary, patented and by whatever name called, containing one-half of one percent (% of 1%)
or more of alcohol by volume which are fit for use for beverage purposes. The commission shall define and classify
alcoholic liquor according to alcoholic content as belonging to one of the varieties hereinafter defined.

Beer means any beverage obtained by alcoholic fermentation of an infusion or decoction of barley, malt,
hops or other cereal in potable water.

On-premises license means a liquor license to sell alcoholic liquor and/or beer and/or wine and/or spirits at
retail for consumption on the licensed premises, including Class C, tavern, resort, club, hotel, brewpub, and micro
brewer licenses.

Spirits means any beverage which contains alcohol obtained by distillation, mixed with potable water or
other substances, or both, in solution, and includes wine containing an alcoholic content of more than twenty-one
(21) percent by volume, except sacramental wine.

Wine means the product made by the normal alcoholic fermentation of the juice of sound, ripe grapes or any
other fruit with the usual cellar treatment, and containing not more than twenty-one (21) percent of alcohol by
volume, including fermented fruit juices other than grapes.

The definitions contained in the Michigan Liquor Control Code of 1998 Public Act 58 of 1998, as amended
(the "Act"), and in the Administrative Rules of the Michigan Liquor Control Commission (the "Rules") are hereby
adopted and incorporated by reference to the extent they are not included in the above definitions and, for

Editor's note(s)—Section 1 of Ord. No. C-5-90, adopted Feb. 19, 1990, amended Ch. 4, Alcoholic Liquor, to read as
herein set out formerly, the substantive provisions of Ch. 4 consisted of §§ 4-1—4-7 and 4-41—4-44, and
were derived from Code 1981, §§ 52.010—52.050, 80.310, 80.410—80.430, 80.450, 85.120; and Ord. No. C-
13-84, §§ 1, 2, adopted June 18, 1984.

Cross reference(s)—Providing alcoholic liquor to confined persons, § 18-43; unlawful possession of firearms under
influence of alcoholic liquor, § 18-314; use of alcoholic liquor at open house parties, § 18-338; alcoholic
liquors on school property, § 18-368; alcoholic liquors in parks, § 19-49; operating vehicle under influence of
alcoholic liquor, § 30-319; transporting or possessing alcoholic liquor within passenger compartment of
vehicle, § 30-328; consumption of alcoholic liquor on highways or on property open to public, § 30-329.

State law reference(s)—Liquor Control Act, MCL 436.1 et seq.; MSA 18.971 et seq.

Farmington Hills, Michigan, Code of Ordinances Created: 2023-04-26 14:00:49 [EST]
(Supp. No. 33)
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purposes of article 2 of this chapter, to the extent the definitions in the Act or Rules are different from any of the
above definitions, such definitions are adopted, incorporated herein by reference, and replace those stated above.

(Ord. No. C-5-90, § 1, 2-19-90; Ord. No. C-1-2023, § 1, 1-9-23)

Cross reference(s)—Definitions and rules of construction generally, § 1-2.

State law reference(s)—Similar definitions, MCL 436.2.

Sec. 4-2. Transportation in passenger compartment of vehicle.

A person shall not transport or possess any alcoholic liquor in a container which is open, uncapped or has a
broken seal within the passenger compartment of a vehicle in a public place. If the vehicle does not have a trunk or
compartment separate from the passenger compartment, a container which is open, uncapped or has a broken
seal shall be encased or enclosed. This section shall not apply to any chartered passenger vehicle licensed by the
state public service commission.

(Ord. No. C-5-90, § 1, 2-19-90)

Cross reference(s)—Similar provisions, § 30-328.

State law reference(s)—Similar provisions, MCL 436.34a.

Sec. 4-3. Sale or furnishing to persons under twenty-one.

It shall be unlawful for any person to knowingly sell or furnish alcoholic liquor to a person who is less than
twenty-one (21) years of age, or to fail to make diligent inquiry as to whether the person is less than twenty one
(21) years of age. Proof that the defendant or the defendant's agent or employee demanded and was shown,
before furnishing alcoholic liquor to a person under twenty-one (21) years of age, an authentic and valid motor
vehicle operator's license or a registration certificate issued by the Federal Selective Service, or other bona fide
documentary evidence of the accurate age and identity of that person, shall be a defense in an action for the
violation of this section.

(Ord. No. C-5-90, § 1, 2-19-90)

Cross reference(s)—Offenses concerning underaged persons, § 18-336 et seq.

State law reference(s)—Similar provisions, MCL 436.33.

Sec. 4-4. Fraudulent identification; misrepresenting age (sale to minors).

(@) It shall be unlawful for any person to furnish fraudulent identification to a person less than twenty-one (21)
years of age, or for a person less than twenty-one (21) years of age to use fraudulent identification to
purchase alcoholic liquor.

(b) It shall be unlawful for any person to make any false representation as to his/her age to any law enforcement
officer or to any person in charge of or employed in any establishment licensed to sell alcoholic liquor for the
purpose of obtaining a sale of any alcoholic liquor for himself/herself.

(c) Itshall be unlawful for any person to sell, assist in the procurement of, or provide, give or furnish to any
minor person under the age of twenty-one (21) years any alcoholic liquor, except upon authority of and
pursuant to prescription of a duly licensed physician.

(Ord. No. C-5-90, § 1, 2-19-90)

Created: 2023-04-26 14:00:49 [EST]
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Cross reference(s)—Offenses concerning underaged persons, § 18-336 et seq.

State law reference(s)—Similar provisions, MCL 436.336.

Sec. 4-5. Possession or transportation by persons under twenty-one.

It shall be unlawful for any person less than twenty-one (21) years of age to knowingly transport or possess
alcoholic liquor in a motor vehicle, unless the person is employed by a licensee under the state Liquor Control Act,
the Liquor Control Commission or an agent of the Liquor Control Commission and is transporting or having the
alcoholic liquor in a motor vehicle under the person's control during regular working hours and in the course of
employment.

(Ord. No. C-5-90, § 1, 2-19-90)

Cross reference(s)—Offenses concerning underaged persons, § 18-336 et seq.

State law reference(s)—Similar provisions, MCL 436.33a.

Sec. 4-6. Purchase, consumption by persons under twenty-one; penalties.

(a) A person less than twenty-one (21) years of age shall not purchase alcoholic liquor, consume alcoholic liquor
in a licensed premises or possess alcoholic liquor. This section shall not be construed to prohibit a person less
than twenty-one (21) years of age from possessing alcoholic liquor during regular working hours in the
course of employment if employed by a person licensed by the state Liquor Control Act, the Liquor Control
Commission, or an agent of the Liquor Control Commission, if the alcoholic liquor is not possessed for his or
her personal consumption.

(b) A person who violates this section shall upon conviction be subject to the following penalties:
(1)  For the first violation, a fine of not more than twenty-five dollars (525.00).

(2) For asecond violation, a fine of not more than fifty dollars ($50.00) or participation in substance abuse
prevention services, as defined in section 6107 of Act. No. 368 of the Public Acts of Michigan of 1978
(MCL 33.6107), as amended, and designated by the administrator of substance abuse services, or both.

(3) For a third or subsequent violation, a fine of not more than one hundred dollars ($100.00), or
participation in substance abuse prevention services, as defined in section 6107 of Act No. 368 of the
Public Acts of Michigan of 1978 (MCL 33.6107), as amended, and designated by the administrator of
substance abuse services, or both.

(Ord. No. C-5-90, § 1, 2-19-90)

Cross reference(s)—Offenses concerning underaged persons, § 18-336 et seq.

State law reference(s)—Similar provisions, MCL 436.33a.

Sec. 4-7. Conduct on the premises.

No person having the management, ownership or control of any premises in the City of Farmington Hills
wherein alcoholic liquors are sold for consumption on said premises shall permit by loud music, loud
entertainment, boisterous conduct, or in any other manner the disturbance of the peace and good order of the
neighborhood; nor shall any person or persons frequenting such premises wherein alcoholic liquors are sold for
consumption on the premises make or assist in making any noise, disturbance or improper diversion by which the
peace and good order of the neighborhood are disturbed.

Created: 2023-04-26 14:00:49 [EST]
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(Ord. No. C-5-90, § 1, 2-19-90)

Sec. 4-8. Consumption in public.

No alcoholic liquor shall be consumed on the public streets, or in public parks, or in any store or
establishment doing business with the public in the City of Farmington Hills not licensed to sell such alcoholic
liquor for consumption on the premises.

(Ord. No. C-5-90, & 1, 2-19-90)

Sec. 4-9—4-39. Reserved.

ARTICLE Il. LICENSING?

Sec. 4-40. Number of licenses permitted.

The city council may establish by resolution the number of establishments within the city in which alcoholic
liquor and/or beer and/or wine and/or spirits may be sold for consumption on the premises shall be permitted.
The number of such establishments may be less, but in no case greater than the number of such establishments
permitted by law of this state.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-41. State license.

No person shall engage in the business of selling alcoholic liquor, beer, wine or spirits for consumption on the
premises of the business in the City of Farmington Hills without first obtaining an on-premises license therefor, as
required by this article and the statutes of the State of Michigan.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-42. Council approval.

No person shall sell alcoholic liquor, beer, wine or spirits for consumption on the premises within the City of
Farmington Hills without first having obtained the approval of the city council of the application for the license as
required by this article and the statutes of the State of Michigan.

(Ord. No. C-1-2023, § 2, 1-9-2023)

20rd. No. C-1-2023, § 2, adopted Jan. 9, 2023, repealed and readopted Art. Il, to read as set out herein. Former
Art. Il pertained to similar subject matter and derived from Ord. No. C-5-90, § 1, adopted Feb. 19, 1990.

Cross reference(s)—Business licensing generally, Ch. 8.

Created: 2023-04-26 14:00:49 [EST]
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Sec. 4-43. Use of license in connection with restaurant operation required.

The council shall not approve any new application for a license to sell alcoholic liquor and/or beer and/or
wine and/or spirits for consumption on the premises unless the use of the license shall be in connection with and
incidental to a bona fide restaurant operation. The determination as to whether such operation exists or will exist
shall be made by the council and a decision by a majority thereof shall be conclusive.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-44. Application for on-premises license.

(a) Inaddition to such application(s) as may be required by the Michigan Liquor Control Commission for
licensing by the State of Michigan, every applicant for an on-premises license shall submit an application,
along with all additional documents required under this article.

(b) A separate application shall be filed in writing with the city clerk and forwarded to the departments of police,
fire, planning and community development, and treasurer/finance; the application shall be signed by the
applicant, if an individual, or by a duly authorized agent thereof, if a partnership, corporation, or a limited
liability company, verified by oath or affidavit, and shall contain the following sworn statements and
information:

(1) The name, age and address of the applicant in the case of an individual; or, in the case of a partnership,
the name and address of each partner shall be provided, and a copy of any partnership agreement
attached; in the case of a privately-held corporation, the articles of incorporation, the objects for which
organized, proof of the corporation's active status and good standing with the State of Michigan, the
names and addresses of the officers, directors, and stockholders who own ten (10) percent or more of
the corporate stock; or in the case of a limited liability company, the names and addresses of all
members, managers, and assignees of membership interests shall be provided, and a copy of the
articles of organization, and proof of the company's active status and good standing with the State of
Michigan.

(2)  Forall individual applicants and for all partners, officers, directors, members and managers of non-
individual applicants, the citizenship of the person, his or her place of birth, and, if a naturalized citizen,
the time and place of his or her naturalization.

(3) The character of business of the applicant, and the length of time the applicant and its partners,
members, managers, officers, and directors have been in business of that character and in a business
involving the sale of alcoholic liquor and/or beer and/or wine and/or spirits for consumption on or off
the premises.

(4) The type of license and any permits desired.

(5) The address and legal description of the premises or place of business which is to be operated under
such license.

(6) A statement whether applicant has operated or made application for a similar or another license on
any premises other than described in this application, and the disposition of such license or application.

(7) A statement as to the applicant's character, experience, and financial ability to meet the obligations
and business undertakings for which the license is to be issued, including a statement that the
applicant and its officers, directors, managers, members, and partners, if any, have never been
convicted for a violation of any laws or ordinances regarding the sale of alcoholic liquor or of a felony
and are not disqualified to receive a license by reason of any matter of thing contained in this article or
the laws of the State of Michigan.

Created: 2023-04-26 14:00:49 [EST]
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(8)

(9)

(10)

(11)

(12)
(13)

(14)

A statement that the applicant will not violate any of the laws of the State of Michigan or of the United
States or any ordinances of the City of Farmington Hills or the administrative rules of any regulatory
agency in the conduct of its business.

An accurate record and history, for the immediate preceding five (5) years, of any liquor license
complaint violations by the applicant, by a corporation or entity the applicant has worked for or had a
substantial interest in, by a parent or subsidiary corporation of the applicant, or by any officers,
directors, managers, members, and partners of the applicant.

The application shall be accompanied by building and site plans showing the entire structure and
premises, and in particular the specific areas where the license is to be utilized. The plans shall
demonstrate adequate off-street parking, lighting, refuse disposal facilities, and where appropriate,
adequate plans for sound barriers and noise control.

A complete copy of a fully executed deed, lease, or rental agreement, including any amendments,
addendums, exhibits and other materials attached thereto, providing the applicant the exclusive right
of use, occupancy, and possession of the proposed licensed premises, including use for the on-
premises sale and consumption of alcoholic liquor by the applicant.

The total cost in dollars to be expended by the licensee for the licensed premises.

The menu for the proposed licensed establishment, together with a breakdown of the anticipated
revenues from food and nonalcoholic beverages, alcoholic beverages and other revenues.

Any other information determined by the city clerk to be pertinent to the applicant and its application
for the city's approval of an on-premises license.

(c) Inthe event of a change in any of the data or information required or furnished to the city under this section
after an on-premises license has been issued, the holder of the on-premises license shall notify the city clerk
of each such change within ten (10) days after such change occurs.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-45. Restrictions on licenses—persons.

No such license shall be issued to:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

A person whose license has been revoked or not renewed for cause under this article or under a
comparable city ordinance or state law, whether in Michigan or elsewhere.

A person who, at the time of application or renewal of any license issued hereunder, would not be
eligible for such license upon a first application.

A co-partnership, unless all of the members of such co-partnership shall qualify to obtain a license.

A corporation, other than a public corporation, if any officer, manager or director thereof, or a stock
owner or stockholders owning in the aggregate more than ten (10) percent of the stock of such
corporation, would not be eligible to receive a license hereunder for any reason.

A limited liability company, if any member, manager or assignee owning a ten (10) percent
membership interest or more would not be eligible to receive a license hereunder for any reason.

A person whose place of business is conducted by a manager or agent, unless such manager or agent
possesses qualifications similar to those required of the licensee.

A person who has been convicted of a crime punishable by imprisonment in excess of one (1) year
under the law under which he or she was convicted; a crime involving theft, dishonesty or false
statement (including tax evasion) regardless of punishment; or has been convicted of a crime or found

Created: 2023-04-26 14:00:49 [EST]

(Supp. No. 33)

Page 6 of 10



(8)

(9)

responsible for a violation of any federal or state law or Administration Rules of the Michigan Liquor
Control Commission concerning the manufacture, possession or sale or alcoholic liquor, or similar
violation of another state or country.

A person who does not own the premises for which a license is sought or does not have a lease
therefor for the full period for which the license is issued.

Any law enforcement official or any member of the council, or to any such official having interest in any
way, either directly or indirectly, in manufacture, sale or distribution of alcoholic liquor.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-46. Same—premises.

No on-premises license shall be issued to operate at a premises:

(1)

(2)

(3)

(4)

(5)

Where there exists a violation of the applicable building, electrical, mechanical, plumbing, fire
prevention, or property maintenance codes, applicable zoning regulations, or applicable public health
regulations.

Unless the sale of beer, wine or spirits is shown to be in connection with and incidental to a bona fide
restaurant operation (see also section 4-41).

Where it is determined that the premises do not, or will not reasonably soon after commencement of
operations, have adequate off-street parking, lighting, refuse disposal facilities, noise or nuisance
control, or such new construction or remodeling as proposed would not be completed.

Where council determines that the location proposed for a licensed liquor establishment will have an
adverse effect on the health, safety, and welfare of the community, with consideration given to traffic
safety conditions, the impact of the establishment on city policing and code enforcement activities,
accessibility to major streets or highways, distance from public or private schools, proximity to other
similarly situated licensed liquor facilities, impact on adjacent residential districts, zoning classifications
and the availability of parking.

Where council determines that the licensed premises will not sufficiently or satisfactorily benefit the
community, with consideration given to the effects or impact that the issuance of the license will have
upon the economic development of the city or surrounding area, the public need or convenience for
the issuance of the liquor license for the business facility at the location proposed, the character and
extent of investment in improvements to the building, premises, and general area, and such other
considerations as the council may deem proper.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-47. Term of license.

Approval of a license shall be for a period of one (1) year subject to review by the council upon continued
compliance with the regulations of this article. Approval of a license shall be with the understanding that any
necessary remodeling or new construction for the use of the license shall be completed within six (6) months of
the action of the council or the Michigan Liquor Control Commission approving such license, whichever last occurs.
Any unusual delay in the completion of such remodeling or construction may subject the license to revocation.

(Ord. No. C-1-2023, § 2, 1-9-2023)
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Sec. 4-48. Annual license review.

The council may undertake a review of any license at any time for purposes of making recommendations to
the Michigan Liquor Control Commission regarding renewal of said licenses. Council shall consider whether a
licensed establishment has been operated during the existing license year in a manner consistent with the
provisions of this chapter and all other applicable laws and regulations and whether continued operation of the
licensed establishment is reasonably likely to affect adversely investment in real property in the neighborhood of
the establishment, and this consideration shall include, inter alia, entertainment, events or promotions, and
whether impact upon the neighborhood is otherwise contrary to the peace, order and tranquility of the
community.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-49. Revocation of license.

Each establishment within the city for which a liquor license is granted shall be operated and maintained in
accordance with all applicable laws and regulations, and in a clean and sanitary manner, meeting the approval of
the health department. Upon any violation of this section or any section of this chapter, the council may, after
notice and hearing, request the Liquor Control Commission to revoke such license as hereinafter provided.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-50. Procedure for recommendation of honrenewal or revocation.

(a) Before filing any objection to renewal or request for revocation of a license with the Michigan Liquor Control
Commission, council shall serve the licensee by first class mail, mailed not less than ten (10) days prior to
hearing, with notice of a hearing, which notice shall contain the following:

(1) Notice of proposed action.
(2) Reasons for the proposed action.
(3) Date, time and place of hearing.

(4) A statement that the licensee may present evidence, any testimony, and confront adverse witnesses
and has the right to be represented by counsel.

(b)  Said hearing shall be open to the public and notice of said public hearing shall be mailed to each residence
within three hundred (300) feet of the property of the licensed establishment and shall be published in a
newspaper of general circulation in the City of Farmington Hills.

(c) Following hearing, the council shall submit to the license holder and the commission a written statement of
its findings and determination.

(d) No license shall be recommended for revocation or nonrenewal except by a roll call vote of five (5) members
of the council.

(Ord. No. C-1-2023, § 2, 1-9-2023)
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Sec. 4-51. Criteria for nonrenewal or revocation.

The council may recommend nonrenewal or revocation of a license to the Michigan Liquor Control
Commission upon a determination by it that, based upon a preponderance of the evidence presented at public
hearing, any of the following exists:

(1) Violation of any of the restrictions on licenses set forth in sections 4-45 and/or 4-46, or any provision of
this chapter or any other law or ordinance or statute and the Administrative Rules or provision of the
Michigan Liquor Control Code of 1998, as amended.

(2)  Maintenance of a nuisance upon the premises, including, but not limited to, any of the following:

a. Existing violations of building, zoning, health, fire prevention, property maintenance, or
regulatory codes.

b. A pattern of patron conduct in the neighborhood of the licensed establishment which is in
violation of the law and/or disturbs the peace, order and tranquility of the neighborhood.

c. Failure to maintain the grounds and exterior of the licensed establishment, including litter,
debris, refuse blowing or being deposited on adjoining properties.

d. Entertainment without a permit and/or entertainment which disturbs the peace, order and
tranquility of the neighborhood.

e. Any advertising, promotion or activity which by its nature causes, creates or contributes to
disorder, disobedience to rules, ordinances or laws, or contributes to the disruption of normal
activity of those in the neighborhood of the licensed establishment.

(3) A material change in those conditions, statements, or representations contained in the written
application by the licensee, upon which the city council based its approval of an on-premises license,
when that change is found, in the judgment of the city council, to be contrary to the best interest of
the city residents or to constitute a basis upon which an on-premises license may be denied under
sections 4-45, 4-46, and 4-53 of this article.

(4) A holder of a license or permit has been convicted of any federal or state law concerning the
manufacture, possession or sale of alcoholic liquor or a controlled substance.

(5) The premises do not or will not reasonably soon have adequate off-street parking, lighting, refuse
disposal facilities, screening, noise or nuisance control where a nuisance does or will exist.

(6) A violation of any section of this chapter or of the rules and regulations of the liquor control
commission.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-52. License approval procedure.

City council may deny an application for an on-premises license on the basis of an applicant's failure to
comply with the requirements of this article, for any of the reasons provided under this article, or for any other
reason within its lawful discretion. No license under this chapter shall be approved unless approved by a roll call
vote of five (5) members of the council.

(Ord. No. C-1-2023, § 2, 1-9-2023)
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Sec. 4-53. Approval of city departments.

Before the approval of the council is given of the issuance, renewal or transfer of a liquor license, the
application for such issuance, renewal or transfer shall be referred to the following city departments: Planning and
community development, police, fire and treasurer/finance. The written report of all such departments certifying
compliance with all applicable laws and regulations shall be received by the city clerk before such application shall
be approved by the council.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-54. Payment of obligations to city.

All personal property taxes and all real property taxes and all other obligations due and payable to the city
shall be paid which relate to any premises for which a liquor license is sought to be used before the council shall
approve the issuance, transfer or renewal of such license.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-55. Discretion of council.

Nothing in this chapter shall be construed to require the council to approve any application nor to limit the
discretion granted to the council by law or by Section 501 of Public Act 58 of 1998 (MCL 436.1501), as amended.

(Ord. No. C-1-2023, § 2, 1-9-2023)

Sec. 4-56. Reserved.
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City Council Study Session Minutes APPROVED 3/13/2023
February 27, 2023
Page 2 of 2

e Current statutes and Liquor Control Commission Administrative Rules on redevelopment liquor
licenses
e If the City could be an applicant for a license

It was also suggested that Economic Development Director Brockway compile a list of real and personal
property investment in the current redevelopment district within the last 3 years.

City Council concurred with the proposed changes by Mayor Pro-Tem Bruce to the current liquor license
policy and review of this policy and the liquor license ordinance once again following completion of the
master plan.

Staff noted that the liquor license policy amendments discussed this evening would be brought back to City
Council at their next regular meeting on March 13, 2023 for consideration.

UPDATE ON THE CITY’S 50™ ANNIVERSARY
Vickie Winn, Director of Communications and Community Engagement, reviewed plans for the City’s 501
Anniversary celebration on July 6, 2023 and budget for the event.

Suggestions of City Council included:
e Changing to the date to early August as they felt many residents would be out of town that first
week of July
e Reaching out to a seed company that was one of the first in businesses in township days and
potential for having wildflower seeds as a give-a-way for the event
e Reach out to Children, Youth and Families to involve youth events
e Engage community businesses to help sponsor the event

Director Winn stated that she will take this feedback to the committee to see about the possibility of
changing the date and incorporating some of the events or sponsorships.

ADJOURNMENT
The study session meeting adjourned at 7:20pm

Respectfully submitted,

Pamela B. Smith, City Clerk



APPROVED 12/11/2023

MINUTES
CITY OF FARMINGTON HILLS
FARMINGTON HILLS CITY COUNCIL
CITY HALL — COUNCIL CHAMBER
NOVEMBER 27, 2023 — 6:00PM

The study session meeting of the Farmington Hills City Council was called to order by Mayor Pro Tem
Bruce at 6:05pm. He noted that there was not a quorum present of current Council members to hold a formal
meeting so he called for a recess at this time and noted that they would reconvene the formal meeting if
there were a quorum at some point.

Attorney Joppich pointed out that there is no action taken at a study session and cautioned Council not to
deliberate on any issues; but stated that staff could still provide information to Council on the topics on the

agenda.

Mayor Pro-Tem Bruce reconvened the meeting at 6:45pm as there was now a quorum present.

Council Members Present: Boleware, Bridges, Bruce, Knol
Council Members Absent: Barnett and Massey
Others Present: Mayor elect Rich, Council members elect Aldred and Dwyer,

City Manager Mekjian, City Clerk Smith, Assistant City
Manager Mondora, Directors Brown, and Kettler-Schmult and
City Attorney Joppich

It was noted that City Clerk Smith had provided background information on the liquor license moratorium
to City Council.

Mayor Pro-Tem Bruce asked if the moratorium would automatically expire as of December 11, 2024.
Clerk Smith confirmed that it would automatically expire should there be a consensus of Council to take
no further action at the December 11, 2023 meeting to extend the moratorium.

Attorney Joppich stated that if there was consensus to bring this forth at the December 11, 2023 meeting
for further discussion and possible extension, staff would like some recommendation as to the length of
the extension in order to prepare the appropriate resolution for that meeting.

Discussion was held on the master plan process and when that was expected to be completed as well as
potential for redevelopment liquor licenses or licenses issued through a Downtown Development
Authority or Corridor Improvement Authority (DDA.CIA).

Charmaine Kettler-Schmult, Director of Planning and Community Development, stated that the proposed
timeline for adopting the master plan is May, 2024.

Attorney Joppich and Planning Consultant Bahn further discussed redevelopment licenses and that
process and/or utilizing a CIA District.

Council commented that past discussion also included the city’s liquor license ordinance and changes to
that to allow for specific types of facilities such as cigar bars or jazz bars to operate without having to be a
bona fide restaurant, which is a requirement in the existing ordinance.
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Council inquired if a quota license is issued and the business ceases to operate, would the city lose the
license. Clerk Smith stated that the city has an agreement that they request owners to sign indicating that
they will return the license to the city; however, it is difficult to track licenses if they are transferred to
another community and whether or not they originated from the city as one of their quota licenses.

Attorney Joppich stated that he would provide an updated legal opinion on the city agreement.

The consensus of Council was that they would prefer to allow the moratorium to expire and allow
existing applicants to come before City Council for those licenses.

ADJOURNMENT
The study session meeting adjourned at 7:14pm.

Respectfully submitted,

Pamela B. Smith, City Clerk
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